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Presidential Documents

Title 3—

The President

Proclamation 10145 of February 3, 2021

American Heart Month, 2021

By the President of the United States of America

A Proclamation

Tragically, heart disease continues to be a leading cause of death in the
United States. It affects Americans of all genders, races, and ethnicities.
Yet despite being one of the country’s most costly and deadly diseases,
it is among the most preventable. During American Heart Month, we recom-
mit to fighting this disease by promoting better health, wellness, and preven-
tion awareness in our communities.

Heart disease can impact anyone, but risk factors such as high cholesterol,
high blood pressure, physical inactivity, obesity, tobacco use, and alcohol
abuse can increase the likelihood of developing the disease. By adopting
a few healthy habits, each of us can reduce our risk. Avoiding tobacco,
moderating alcohol consumption, making balanced and nutritious meal
choices, and staying active can help prevent or treat conditions that lead
to heart disease. Adults with heart conditions are also at increased risk
of severe illness from COVID-19, which makes it even more important
to follow these suggestions.

We have seen the death rate from heart attacks rise dramatically during
the COVID-19 pandemic because people are delaying or not seeking care
after experiencing symptoms. It is important not to ignore early warning
signs like chest pain, palpitations, shortness of breath, and sudden dizziness.
And the symptoms of a heart attack can be different for men and women,
an often-overlooked fact that can impact when people seek care. For more
resources and information, follow your health care provider’s advice or
visit www.CDC.gov/HeartDisease.

My Administration is committed to supporting Americans in their efforts
to achieve heart health. Under the Affordable Care Act, many insurance
plans cover preventive services like blood pressure and obesity screening
at no out-of-pocket cost to the patient. By protecting and expanding access
to quality, affordable health care, we will work tirelessly to provide all
Americans with the care they need to prevent and treat heart disease.

We are also committed to closing the racial disparities in cardiovascular
health. Despite an overall decline in death rates for heart disease, risk
of heart disease death differs by race and ethnicity, and Black Americans
continue to have the highest death rate for heart disease. Increased awareness
and access to care will help reduce these staggering and unacceptable statis-
tics.

This month, we also honor the health care professionals, researchers, and
heart health advocates who save our fellow Americans’ lives with their
hard work. Every day, they put themselves on the front lines of our fight
against heart disease, as well as the scourge of COVID-19.

The First Lady and I encourage everyone to participate in National Wear
Red Day on Friday, February 5th. By wearing red, we honor those we
have lost to heart disease, and we raise awareness of the steps we can
all take to prevent this devastating disease. Combatting heart disease is
essential to improving public health in our Nation, and together we will


http://www.CDC.gov/HeartDisease
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renew our efforts to make all Americans aware of its signs and symptoms.
This month, we recommit to building a healthier future for all.

In acknowledgement of the importance of the ongoing fight against cardio-
vascular disease, the Congress, by Joint Resolution approved December 30,
1963, as amended (36 U.S.C. 101), has requested that the President issue
an annual proclamation designating February as ‘“American Heart Month.”

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, do hereby proclaim February 2021 as American Heart Month,
and I invite all Americans to participate in National Wear Red Day on
February 5, 2021. I also invite the Governors of the States, the Commonwealth
of Puerto Rico, officials of other areas subject to the jurisdiction of the
United States, and the American people to join me in recognizing and
reaffirming our commitment to fighting cardiovascular disease.

IN WITNESS WHEREQOF, I have hereunto set my hand this third day of
February, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

s
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Proclamation 10146 of February 3, 2021

National Black History Month, 2021

By the President of the United States of America

A Proclamation

This February, during Black History Month, I call on the American people
to honor the history and achievements of Black Americans and to reflect
on the centuries of struggle that have brought us to this time of reckoning,
redemption, and hope.

We have never fully lived up to the founding principles of this Nation—
that all people are created equal and have the right to be treated equally
throughout their lives. But in the Biden-Harris Administration, we are com-
mitted to fulfilling that promise for all Americans.

I am proud to celebrate Black History Month with an Administration that
looks like America—one that reflects the full talents and diversity of the
American people and that heralds many firsts, including the first Black
Vice President of the United States and the first Black Secretary of Defense,
among other firsts in a cabinet that is comprised of more Americans of
color than any other in our history.

It is long past time to confront deep racial inequities and the systemic
racism that continue to plague our Nation. A knee to the neck of justice
opened the eyes of millions of Americans and launched a summer of protest
and stirred the Nation’s conscience.

A pandemic has further ripped a path of destruction through every commu-
nity in America, but we see its acute devastation among Black Americans
who are dying, losing jobs, and closing businesses at disproportionate rates
in the dual crisis of the pandemic and the economy.

We saw how a broad coalition of Americans of every race and background
registered and voted—more people than in any other election in our Nation’s
history—to heal these wounds and unite and move forward as a Nation.

But also less than 1 month after the attack on the Capitol, on our very
democracy, by a mob of insurrectionists—of extremists and white suprema-
cists—a bookend of the last 4 years and the hate that marched from the
streets of Charlottesville, and that shows we remain in a battle for the
soul of America.

We must bring to our work a seriousness of purpose and urgency. That
is why we are putting our response to COVID-19 on a war footing and
marshalling every resource we have to contain the pandemic, deliver eco-
nomic relief to millions of Americans who desperately need it, and build
back better than ever before.

That is why we are also launching a first-ever whole-government-approach
to advancing racial justice and equity across our Administration—in health
care, education, housing, our economy, our justice system, and in our elec-
toral process. We do so not only because it is the right thing to do, but
because it is the smart thing to do, benefitting all of us in this Nation.

We do so because the soul of our Nation will be troubled as long as
systemic racism is allowed to persist. It is corrosive. It is destructive. It
is costly. We are not just morally deprived because of systemic racism,
we are also less prosperous, less successful, and less secure as a Nation.
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We must change. It will take time. But I firmly believe the Nation is ready
to make racial justice and equity part of what we do today, tomorrow,
and every day. I urge my fellow Americans to honor the history made
by Black Americans and to continue the good and necessary work to perfect
our Union for every American.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim February 2021 as
National Black History Month. I call upon public officials, educators, librar-
ians, and all the people of the United States to observe this month with
appropriate programs, ceremonies, and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this third day of
February, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

s
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Proclamation 10147 of February 3, 2021

National Teen Dating Violence Awareness and Prevention
Month, 2021

By the President of the United States of America

A Proclamation

This February, during National Teen Dating Violence Awareness and Preven-
tion Month, we stand with those who have known the pain and isolation
of an abusive relationship, and we recommit to ending the cycle of teen
dating violence that affects too many of our young people.

Together, it’s on all of us to raise the national awareness about teen dating
violence and promote safe and healthy relationships.

Dating violence transcends gender, race, religion, ethnicity, sexual orienta-
tion, and socioeconomic status. It takes many forms, among them physical,
sexual, and emotional abuse, bullying, and shaming, which can occur in
person or through electronic communication and social media. The spiral
of violent dating relationships can lead to depression, anxiety, drug and
alcohol use, as well as suicidal thoughts. Victims, especially young women,
transgender, and gender nonconforming youth who face higher rates of vio-
lence, may suffer lifelong consequences. Many young people do not report
the abuse for fear of retribution or unwarranted embarrassment. The pattern
of abuse often continues to future relationships.

My Administration encourages all Americans to lead by example by pro-
moting healthy relationships, protecting our teens from abuse, and ensuring
they have access to good help and support.

If you or someone you know is involved in an abusive relationship of
any kind, immediate and confidential support is available by visiting
loveisrespect.org, calling 1-866—-331-9474 (TTY: 1-800-787-3224), or texting
“loveis” to 22522. For additional information and resources on dating vio-
lence, please visit VetoViolence.CDC.gov.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim February 2021 as
National Teen Dating Violence Awareness and Prevention Month. I call
upon all Americans to support efforts in their communities and schools,
and in their own families, to empower young people to develop healthy
relationships throughout their lives and to prevent and respond to teen
dating violence. It’s on all of us.
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IN WITNESS WHEREOF, I have hereunto set my hand this third day of
February, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-
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DEPARTMENT OF HOMELAND
SECURITY

8 CFR Part 214

[CIS No. 2680-21; Docket No: USCIS 2020~
0019]

RIN 1615-AC61

Modification of Registration
Requirement for Petitioners Seeking
To File Cap-Subject H-1B Petitions;
Delay of Effective Date

AGENCY: U.S. Citizenship and
Immigration Services (USCIS), U.S.
Department of Homeland Security
(DHS).

ACTION: Final rule; delay of effective
date; request for comments.

SUMMARY: On January 8, 2021, DHS
published a final rule, Modification of
Registration Requirement for Petitioners
Seeking To File Cap-Subject H-1B
Petitions (H=1B Selection Final Rule)
amending regulations governing the
process by which U.S. Citizenship and
Immigration Services (USCIS) selects
H-1B registrations for the filing of H-1B
cap-subject petitions (or H-1B petitions
for any year in which the registration
requirement is suspended), by generally
first selecting registrations based on the
highest Occupational Employment
Statistics (OES) prevailing wage level
that the proffered wage equals or
exceeds for the relevant Standard
Occupational Classification (SOC) code
and area(s) of intended employment.
The Department is delaying the rule’s
effective date until December 31, 2021,
because USCIS will not have adequate
time to complete system development,
thoroughly test the modifications, train
staff, and conduct public outreach
needed to ensure an effective and
orderly implementation of the H-1B
Selection Final Rule by the time the
initial registration period will be open
for the upcoming fiscal year (FY) 2022
H-1B cap season. During the delay,
while USCIS works through the issues

associated with implementation, DHS
leadership will also evaluate the January
8th rule and its associated policies, as

is typical of agencies at the beginning of
a new Administration.

DATES: As of February 8, 2021, the
effective date of the final rule published
January 8, 2021, at 86 FR 1676, is
delayed to December 31, 2021. DHS is
accepting public comments on this
delay until March 10, 2021.

ADDRESSES: You may submit comments
on the entirety of this final rule package,
identified by DHS Docket No. USCIS—
2020-0019, through the Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the
website instructions for submitting
comments. Comments submitted in a
manner other than the one listed above,
including emails or letters sent to DHS
or USCIS officials, will not be
considered comments on this final rule
and may not receive a response from
DHS. Please note that DHS and USCIS
cannot accept any comments that are
hand-delivered or couriered. In
addition, USCIS cannot accept
comments contained on any form of
digital media storage devices, such as
CDs/DVDs and USB drives. Due to
COVID-19, USCIS is also not accepting
mailed comments at this time. If you
cannot submit your comment by using
http://www.regulations.gov, please
contact Samantha Deshommes, Chief,
Regulatory Coordination Division,
Office of Policy and Strategy, U.S.
Citizenship and Immigration Services,
Department of Homeland Security, by
telephone at 240-721-3000 for alternate
instructions.

FOR FURTHER INFORMATION CONTACT:
Charles L. Nimick, Chief, Business and
Foreign Workers Division, U.S.
Citizenship and Immigration Services,
5900 Capital Gateway Drive, Camp
Springs, MD 20746; telephone 240-721—
3000 (this is not a toll-free number).
Individuals with hearing or speech
impairments may access the telephone
number above via TTY by calling the
toll-free Federal Information Relay
Service at 1-877-889-5627 (TTY-TDD).
SUPPLEMENTARY INFORMATION:

I. Public Participation

DHS invites all interested parties to
participate in this rulemaking by
submitting written data, views,
comments, and arguments on all aspects
of this final rule. DHS also invites

comments that relate to the economic,
environmental, or federalism effects that
might result from this final rule.
Comments must be submitted in
English, or an English translation must
be provided. Comments that will
provide the most assistance to DHS in
implementing these changes will:
reference a specific portion of the final
rule; explain the reason for any
recommended change; and include data,
information, or authority that supports
such a recommended change.
Comments submitted in a manner other
than those listed in the ADDRESSES
section, including emails or letters sent
to DHS or USCIS officials, will not be
considered comments on the final rule.
Please note that DHS and USCIS cannot
accept any comments that are hand-
delivered or couriered. In addition,
USCIS cannot accept mailed comments
contained on any form of digital media
storage devices, such as CDs/DVDs and
USB drives.

Instructions: If you submit a
comment, you must include the agency
name (U.S. Citizenship and Immigration
Services) and the DHS Docket No.
USCIS-2020-0019 for this rulemaking.
Regardless of the method used for
submitting comments or material, all
submissions will be posted, without
change, to the Federal eRulemaking
Portal at http://www.regulations.gov,
and will include any personal
information you provide. Therefore,
submitting this information makes it
public. You may wish to consider
limiting the amount of personal
information that you provide in any
voluntary public comment submission
you make to DHS. DHS may withhold
information provided in comments from
public viewing that it determines may
impact the privacy of an individual or
is offensive. For additional information,
please read the Privacy and Security
Notice available at http://
www.regulations.gov.

Docket: For access to the docket and
to read background documents or
comments received, go to http://
www.regulations.gov, referencing DHS
Docket No. USCIS-2020-0019. You may
also sign up for email alerts on the
online docket to be notified when
comments are posted or a final rule is
published.


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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II. Background

On January 8, 2021, DHS published
the H-1B Selection Final Rule,
Modification of Registration
Requirement for Petitioners Seeking To
File Cap-Subject H-1B Petitions,
amending regulations governing the
process by which USCIS selects H-1B
registrations for the filing of H-1B cap-
subject petitions (or H-1B petitions for
any year in which the registration
requirement is suspended). Under the
rule, USCIS would generally select
H-1B registrations based on proffered
wages and corresponding prevailing
wage levels. Specifically, USCIS would
first select registrations with proffered
wages that meet or exceed the highest
OES prevailing wage level for the
relevant SOC code and area(s) of
intended employment.?

The H-1B Selection Final Rule is
currently scheduled to go into effect on
March 9, 2021. As discussed in greater
detail below, after further consideration,
USCIS has determined that the final
rule’s 60-day effective date does not
afford USCIS sufficient time between
the publication of the rule on January 8,
2021, and March 9, 2021, to complete
the development and thoroughly test the
modifications needed in the H-1B
registration system to sufficiently
minimize technical risks that result
from a compressed testing schedule, as
well as to amend policies and train staff
to ensure the effective and orderly
administration of the cap under the
H-1B Selection Final Rule. By this
action, DHS is delaying the H-1B
Selection Final Rule until December 31,
2021, and is applying the regulations
currently in place (random selection) to
the initial registration period, and, most
likely, any subsequent registration
period for the FY 2022 registration
process.

DHS expects that delaying the rule to
December 31, 2021, will provide USCIS
sufficient time to develop, thoroughly
test, and implement the modifications to
the registration system and selection
process and give stakeholders sufficient
time to adjust to new procedures arising
from the new rule. The publication of

186 FR 1676. The H-1B Selection Final Rule was
approved by Chad F. Wolf in his capacity as Acting
Secretary of Homeland Security. DHS is aware that
multiple courts have indicated or held that Mr.
Wolf did not have valid authority to act, and,
therefore, did not have authority to sign rules in
that capacity. DHS also is aware that, following
issuance of the rule, Peter T. Gaynor and Mr. Wolf
took steps to ratify the H-1B Selection Final Rule.
See DHS Delegation No. 23028, Delegation to the
Under Secretary for Strategy, Policy, and Plans to
Act on Final Rules, Regulations, and Other Matters
(Jan. 12, 2021); Chad F. Wolf, Ratification (Jan. 14,
2021). By issuing this rule, DHS states no position
on Mr. Gaynor’s or Mr. Wolf’s actions or authority.

the final rule on January 8, 2021,
finalized a new selection process
requiring, from a technical standpoint,
that a new algorithm be developed,
thoroughly tested, and implemented in
the form of an electronic registration
tool. The publication date of the final
rule only affords six weeks of
development time, and less than two
weeks to complete internal end-to-end
testing and external performance testing
with DHS OneNet, the DHS network.
The selection logic is a fundamental
part of the registration tool, and the

—1B Selection Final Rule created more
complexity in the logic calculation by
adding several versions of lotteries that
must be developed, thoroughly tested
and implemented. This additional
complexity essentially requires a
complete rebuilding of the registration
tool that was developed for the FY 2021
selection process.2 In light of these
technical challenges, DHS now believes
that there is not adequate time to
develop and thoroughly test the new
H-1B registration system, conduct
training and provide outreach on such
changes to the regulated public prior to
the start of the FY22 initial registration
period.3

As indicated below, DHS wants to
ensure the orderly and efficient
administration of the H-1B numerical
allocations and wants to avoid
disruption to the regulated public by
affording itself sufficient time to fully
modify and thoroughly test the changes
to the H-1B registration system,
minimize technical risks that result
from a compressed testing schedule, and
provide the regulated public enough
time to become familiar with those

2Development of the new system has been
ongoing since publication of the final rule, however
current estimates indicate that development work
will not be complete before February 19, 2021.
Testing of the system may commence upon
completion of system development, which only
leaves one to two weeks (depending on when the
initial registration period opens), in a best case
scenario, to test the system, identify any bugs,
conduct additional development to resolve
identified bugs, complete additional testing to
ensure proper functionality, conduct internal
training, and provide outreach to the public.

3 The Registration Requirement for Petitioners
Seeking to File H-1B Petitions on Behalf of Cap-
Subject Aliens Final Rule, 84 FR 888 (Jan. 31, 2019),
made clear that implementation of the registration
tool requires significant development, testing and
stakeholder outreach that cannot reasonably happen
in a few weeks. As a result, DHS delayed
implementation of the initial registration process
for a full year to develop, test, and conduct
stakeholder outreach. The H-1B Selection Final
Rule would also benefit from a similar delay to
develop, thoroughly test, and conduct stakeholder
training on the modified registration tool, including
training on identifying the wage level that should
be used for selection. While there was an
aspirational hope that the H-1B Selection Final
Rule could be implemented in time for the FY 22
selection process, that hope has proven misguided.

changes to facilitate full compliance
with the new regulatory requirements.

While DHS considered other
alternatives, including a shorter term
delay (such as a delay of 60 days, or a
delay to the start of the next fiscal year,
October 1, 2021), DHS believes that a
longer delay is needed to avoid the
confusion and disparate treatment of
registrants that would result if a new
rule took effect during the initial
registration period, or a subsequent
registration and selection period, for the
FY 2022 numerical allocations,
particularly if USCIS needs to open a
subsequent registration period later this
year to ensure full utilization of the FY
2022 numerical allocations. DHS cannot
predict, with full certainty, the demand
for H-1B visas for FY 2022 given the
current state of the U.S. economy, the
continued COVID-19 public health
emergency, and efforts to address it in
the United States and abroad. Thus,
DHS cannot predict whether it will be
necessary to continue to accept
registrations after the initial registration
period for the FY 2022 numerical
allocations closes, or whether USCIS
will need to reopen the H-1B
registration period later in the 2021
calendar year to generate the number of
H-1B cap petitions projected as needed
to reach the FY 2022 numerical
allocations. Should USCIS need to open
a subsequent registration period and the
H-1B Selection Final Rule is in effect at
that time, that would mean that H-1B
registrations for the same fiscal year
would be selected under two different
standards, thus causing confusion and
disparate treatment among H-1B
registrants for FY 2022. Further, if
USCIS needed to select additional
registrations after the H-1B Selection
Final Rule takes effect, but must
continue to select from among those
submitted before the H-1B Selection
Final Rule takes effect (e.g. submitted
during the initial registration period),
the submitted registrations would not
contain the necessary data to make a
wage level selection as such data would
only be collected after the H-1B
Selection Final Rule, and associated
revisions to data collection, take effect.
The H-1B Selection Final Rule does not
have a mechanism whereby USCIS
could request additional information
from registrants in order to apply a new
regulatory scheme. Furthermore,
applying a new regulation to
registrations submitted under the
current regulations would lead to
disparate treatment of registrants who
submitted registrations during the same
initial registration period and would



Federal Register/Vol. 86, No. 24/Monday, February 8, 2021/Rules and Regulations

8545

have the potential to disturb their
reliance interests.

After determining that there is not
adequate time for USCIS to complete the
development and thoroughly test the
modifications to the H-1B registration
system, train staff, and conduct outreach
on the H-1B Selection Final Rule, DHS
also considered an alternative to
delaying the H-1B Selection Final Rule,
i.e. having USCIS suspend the
registration process for FY 2022 under
8 CFR 214.2(h)(8)(iv) and apply the new
rule to the petition-based selection
process. However, USCIS determined
that suspending the registration process
would have deleterious impacts on the
FY 2022 selection process, as applying
the new selection methodology to a
petition-based selection process would
be exceedingly difficult and require
even more time to operationalize,
particularly given COVID-19 and the
difficulty the agency would face in
staffing up to pivot to in-person intake,
sorting, and selection process. For
example, last year USCIS experienced
significant difficulty staffing the Service
Centers with contract staff to intake
petitions during the petition filing
season, even considering that the
registration-based selection process
significantly reduced the number of
petitions filed at one time. Initial hiring
of sufficient contractor staff to support
USCIS petition intake was incredibly
difficult and, due to COVID-19, data
entry was significantly delayed. It took
several weeks to complete data entry
and reject petitions that did not meet
the regulatory requirements (e.g. those
filed with incorrect fees), which
eliminated the ability of some
petitioners to refile their petitions
within the assigned filing window
because of this delay. Suspending the
registration process entirely for FY 2022
would mean that, during the first week
of April, USCIS would receive petitions
from all employers seeking cap-subject
H-1B workers (i.e., not only those
whose registrations are selected in
advance) through a paper-based process
(e.g. U.S. mail, commercial courier), and
would require a significant ramping up
in contractor staffing. Arranging timely
contractor staffing typically requires
several months of advanced planning
(e.g. announcing positions, receiving
applications, running background
checks on applicants, onboarding, and
training), and therefore cannot be
achieved in a timely manner if USCIS
were to retain the March 9, 2021
effective date.*

4 As indicated above, until very recently, USCIS
had hoped that it would be able to modify and
thoroughly test the H-1B registration system in time

Furthermore, because the selection
process would be dependent on wage
level, the scope of work for contractor
staff would require not only initial
review of petitions for completeness and
correct filing fees, but also to identify
the wage levels that would be used to
rank them for purposes of the selection
process. Petitions that do not contain
required wage information would have
to be rejected. Because the scope of
intake work would significantly expand,
the time to complete intake would be
lengthened.

Moreover, reverting to a paper-based
selection process would re-introduce
additional uncertainties into the H-1B
selection process that the electronic
registration process eliminated. For
example, in order to conduct the paper-
based selection process, USCIS would
likely have to suspend premium
processing of H-1B petitions which
would further delay the processing of
petitions.

The aforementioned problems are
significantly aggravated by the COVID—
19 pandemic. In particular, to ensure
sufficient physical distancing of staff on
premises, USCIS has already made
plans to evenly distribute the H-1B
petition adjudication workload for FY
2022 between four Service Centers:
California Service Center, Nebraska
Service Center, Texas Service Center,
and Vermont Service Center. If USCIS
were to suspend the electronic
registration process in order to
implement the H-1B Selection Rule to
conduct the FY 2022 selection process,
USCIS would require a significant
amount of time to staff up and train staff
at the Nebraska and Texas Service
Centers because those Service Centers
had never previously conducted
petition-based intake and selection.
Additionally, because USCIS has
already made plans to evenly distribute
the H-1B petition adjudication
workload for FY 2022 between four
Service Centers, current budget and
planning for the California Service
Center and Vermont Service Genter does
not provide enough resources required
for those two centers to handle the
entire workload and to quickly pivot to
a petition-based filing system.

Finally, the petition-based process
would require time for the public to
pivot and prepare H-1B petitions,

to implement the H-1B Selection Final Rule on
March 9, 2021. In reliance on that hope, and given
COVID-19 related challenges, as well as ongoing
budget constraints, USCIS has not initiated steps to
staff up for a possible suspension of the FY 2022
registration process, which would be the first in
many steps required to utilize this alternative for
implementing the H-1B Selection Final Rule.
Therefore, this is not a viable option for USCIS.

including obtain certified Labor
Condition Applications (LCAs) from the
U.S. Department of Labor (DOL) for
submission during the first week of
April. This change could impact DOL
operations because a far larger number
of LCAs than anticipated with the
registration-based system would be filed
in a compressed time period, and DOL
would need to ensure they are
processed in accordance with the
statutory and regulatory processing
timeframe of 7 working days. 20 CFR
655.730(b). This is additional cost for
the public to prepare and submit
petitions when they do not have notice
as to whether they are or will be
selected. For these several reasons,
USCIS determined that reverting to a
paper-based selection process in order
to implement the H-1B Selection Final
Rule during FY 2022 was not a viable
alternative.

Therefore, to ensure USCIS will not
be incapable of administering the H-1B
cap selection process and both avoid
concerns associated with reverting to a
paper-based selection process, as well as
applying two separate regulatory
schemes to the H-1B selection process,
DHS believes that delaying the effective
date of the H-1B Selection Final Rule
until December 31, 2021, will provide
sufficient time to complete the selection
process for the FY 2022 numerical
allocations, thus avoiding unnecessary
confusion and possible inequitable
results as well as more time for USCIS
to modify and test its systems, train
staff, and conduct public outreach.
During the period of the delayed
effective date, while DHS works through
the issues associated with
implementation, DHS leadership will
also evaluate the January 8th rule and
its associated policies, as is typical of
agencies at the beginning of a new
Administration.

Given the longer delay, USCIS expects
that it will select from among all of the
registrations properly submitted toward
the FY 2022 H-1B numerical allocations
based on the current (random selection)
regulations that will be in effect when
USCIS first begins accepting
registrations or petitions toward the FY
2022 numerical allocations.

DHS also believes that December 31,
2021, while most likely to extend
beyond when USCIS has determined
that it has received enough petitions
projected as needed to reach the FY
2022 numerical allocations, also
balances the competing need to ensure
that the regulated public has sufficient
advance notice and certainty as to the
rules that will be in effect for the FY
2023 H-1B numerical allocations.
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III. Statutory and Regulatory
Requirements

A. Administrative Procedure Act

This rule is being issued without prior
notice and opportunity to comment and
with an immediate effective date
pursuant to 5 U.S.C. 553(b)(B) and (d).
The Administrative Procedure Act
(APA), 5 U.S.C. 551 et seq., authorizes
an agency to issue a rule without prior
notice and opportunity to comment
when the agency, for good cause, finds
that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” 5 Similarly, the
APA requires agencies to provide at
least a 30-day delayed effective date for
substantive rules,® except where the
agency provides good cause to forgo this
requirement. DHS has good cause to
delay the H-1B Selection Final Rule’s
effective date without advance notice
and comment because immediate
implementation would be
impracticable. Implementing the H-1B
Selection Final Rule on March 9, 2021,
would require USCIS to make and test
major H-1B registration system
modifications, revise internal
procedures, train staff, and offer training
to the regulated public, before the
March 2021 start of FY 2022 H-1B cap
filing season. While USCIS initially
assessed that it would have sufficient
time to undertake these changes and
advised the regulated public
accordingly in the H-1B Selection Final
Rule,” upon further review, USCIS has
determined that it will not have
sufficient time to ensure an orderly and
effective implementation of the changes
to the H-1B registration system in time
for the FY 2022 H-1B cap season,
including time to make and thoroughly
test system modifications, train staff,
and conduct outreach. In addition and
as discussed in detail above, DHS
determined that USCIS suspending the
registration process and instead
applying the H-1B Selection Final Rule
through a paper-based petition selection
process is not a viable alternative
because it would have deleterious
effects on both the regulated public and
the agency.

In addition, DHS recognizes that
commenters responding to the H-1B
Selection Notice of Proposed
Rulemaking requested that DHS delay
implementation of the H-1B Selection
Final Rule because of insufficient time
for them to adapt to a new regulatory
regime. Commenters indicated that
immediate implementation would

55 U.S.C. 553(b)(B).
65 U.S.C. 553(d).
786 FR at 1710.

impose an unreasonable burden on
prospective petitioners and beneficiaries
because changes so close to the
beginning of that cap season would
adversely impact U.S. employers and
would create uncertainty and confusion.
Multiple commenters said companies
already have made hiring decisions
based on the existing registration
system, so delaying implementation
until the FY 2023 cap filing season (set
to begin in March 2022) would give the
regulated community time to adjust.
Some commenters disagreed, stating
that there was sufficient time for DHS,
employers, and others to adjust to the
changes.8

Upon further consideration of these
comments, in addition to concerns that
USCIS lacks adequate time to make and
thoroughly test system modifications,
revise internal procedures, train staff,
and offer training to the regulated
public, and concerns that reverting to a
paper-based selection process also
would have adverse effects on the
regulated public and the agency, DHS
believes that providing the regulated
public with only 60 days (with a current
effective date of March 9, 2021) to adapt
to new regulatory requirements and
modifications of the H-1B registration
system before the FY 2022 H-1B cap
registration season would cause
confusion and very likely would
significantly disrupt the orderly
administration of the H-1B cap. This is
particularly so since, as described
above, USCIS believes it can neither
stand-up, thoroughly test, and therefore
deploy the H-1B registration system
changes and thus would not be able to
conduct outreach on such changes to
the regulated public in advance of
implementation based on the current
March 9, 2021 effective date, nor can it
successfully revert to a paper-based
petition selection process on this
timeline. In addition, DHS believes that
the possibility of having two different
regulatory schemes apply to the same
fiscal year would create significant
confusion for the regulated public that
would not have been reasonably
foreseeable; the same is true for
reverting to a paper-based petition
selection process. Similarly, reverting to
a paper-based petition process in order
to implement the H-1B Selection Final
Rule, with so little lead time to develop
a process for sorting and selecting from
among potentially two hundred
thousand petitions, hiring temporary
contract staff during the national health
emergency to handle intake of the
petitions, and train staff on how to
conduct a new wage-based selection

886 FR at 1710.

process in this context, as well as no
lead time to offer outreach to the
regulated public, would similarly
disrupt the expectations of the regulated
public, and adversely affect the ability
of at least some petitioners to participate
in the selection process for FY 2022.
Therefore, DHS is delaying the effective
date of the H-1B Selection Final Rule to
December 31, 2021.

Current regulations at 8 CFR
214.2(h)(8)(iii)(A)(3) require that the
registration period start at least 14
calendar days before the earliest date on
which H-1B cap-subject petitions may
be filed for a particular fiscal year (i.e.,
April 1, 2021, or shortly thereafter for
FY 2022). Therefore, USCIS must open
the registration period some time in
early- to mid-March. Delaying the
effective date of the H-1B Selection
Final Rule beyond March 9, 2021,
necessarily requires that USCIS apply
the random selection regulations
currently in place to the FY 2022 initial
registration period. As discussed above,
DHS aims to ensure an orderly and
effective administration of the FY 2022
H-1B numerical allocations. Because of
this delay rule, the initial FY 2022
registration period will be administered
under the current regulations. DHS
believes that it is best for the public that
the same legal standard is also applied
to all of the FY 2022 H-1B numerical
allocations. If the H-1B Selection Final
Rule were to take effect during the
initial registration period, or any
subsequent registration period during
FY 2022, USCIS believes it would not be
operationally able to administer the
H-1B numerical allocations under two
different regulatory standards.

Therefore, DHS is delaying the
effective date of the H-1B Selection
Final Rule to December 31, 2021, to
better ensure that the H-1B Selection
Final Rule will not take effect while
USCIS is still administering the FY 2022
numerical allocation selection process.
This delay and the application of the
current regulations to the initial
registration period for the FY 2022
numerical allocations will provide DHS
with more time to modify and test the
changes to the H-1B registration system
that will be needed to implement wage-
level-based selection, and to provide the
regulated public with time to adapt to
new procedures arising from the new
legal requirements and system
modifications.

DHS is aware that some prospective
petitioners and beneficiaries already
may have changed their behavior in
reliance on the H-1B Selection Final
Rule. However, given the short amount
of time that has passed since this rule
was published on January 8, 2021, DHS
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believes that any reliance is minimal
and that such reliance interests do not
outweigh the need for DHS to ensure
that USCIS has sufficient time to
implement the new regulations, and that
the regulated public has enough time to
adjust to the new registration selection
process.

Because it would be impracticable to
provide for notice and comment and a
delayed effective date in advance of the
March 9, 2021, effective date, DHS is
proceeding with this final rule.
Accordingly, the effective date of the H-
1B Selection Final Rule, FR Doc. 2021—
00183, published on January 8, 2021, at
86 FR 1676, is delayed to December 31,
2021.

B. Executive Order 12866, Regulatory
Planning and Review, Executive Order
13563 (Improving Regulation and
Regulatory Review)

Executive Orders (E.O.) 12866 and
13563 direct agencies to assess the costs,
benefits, and transfers of available
alternatives, and if regulation is
necessary, to select regulatory
approaches that maximize net benefits,
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
E.O. 13563 emphasizes the importance
of quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Pursuant to
Executive Order 12866 (Regulatory
Planning and Review), the Office of
Information and Regulatory Affairs
(OIRA), of the Office of Management
and Budget (OMB) determined that this
rule is “economically significant” under
E.O. 12866 and has reviewed this
regulation.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 605(b), as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
Public Law 104-121 (March 29, 1996),
requires Federal agencies to consider
the potential impact of regulations on
small entities during the development of
their rules. “Small entities” are small
businesses, not-for-profit organizations
that are not dominant in their fields,
and governmental jurisdictions with
populations of less than 50,000. A
regulatory flexibility analysis is not
required when a rule is exempt from
notice and comment rulemaking. This
final rule is exempt from notice and
comment rulemaking, as stated in the
Administrative Procedure Act, section
of the preamble.

D. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (UMRA) is intended, among
other things, to curb the practice of
imposing unfunded Federal mandates
on State, local, and tribal governments.
Title IT of UMRA requires each Federal
agency to prepare a written statement
assessing the effects of any Federal
mandate in a proposed or final agency
rule that may result in a $100 million or
more expenditure (adjusted annually for
inflation) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector. The inflation-
adjusted value equivalent of $100
million in 1995 adjusted for inflation to
2019 levels by the Consumer Price
Index for All Urban Consumers (CPI-U)
is approximately $168 million based on
the Consumer Price Index for All Urban
Consumers.

Because the H-1B Selection Final
Rule that is being delayed by this final
rule may result in the expenditure of
more than $100 million by the private
sector annually, OIRA has determined
that this rule may as well. However,
neither the H-1B Selection Final Rule
nor this rulemaking is a “Federal
mandate” as defined for UMRA
purposes. The cost of preparation of
H-1B petitions (including required
evidence) and the payment of H-1B
nonimmigrant petition fees by
petitioners or other private sector
entities is, to the extent it could be
termed an enforceable duty, one that
arises from participation in a voluntary
Federal program, petitioning for
classification of the beneficiary as an
H-1B nonimmigrant. This final rule
does not contain such a mandate. The
requirements of Title II of UMRA,
therefore, do not apply, and DHS has
not prepared a statement under UMRA.
Therefore, no actions were deemed
necessary under the provisions of the
UMRA.

E. Congressional Review Act

The Office of Information and
Regulatory Affairs determined that the
H-1B Selection final rule was a major
rule as defined by 5 U.S.C. 804, also
known as the “Congressional Review
Act” (CRA), as enacted in section 251 of
the Small Business Regulatory
Enforcement Fairness Act of 1996,
Public Law 104-121, 110 Stat. 847, 868—
874, and codified at 5 U.S.C. 801-808.
Therefore, OIRA has determined that
this rule should have a “major” rule
designation because its practical impact
is that it is delaying the implementation
of a major rule to FY 2023. The CRA
requires that major rules have a 60-day
delayed effective date. 5 U.S.C.

801(a)(3). However, pursuant to 5 U.S.C.
808(2), DHS is forgoing the 60-day
delayed effective date for the reasons
articulated in the Administrative
Procedure Act section above. This final
rule will take effect immediately upon
publication. DHS has complied with the
CRA'’s reporting requirements and has
sent this final rule to Congress and to
the Comptroller General as required by
5 U.S.C. 801(a)(1).

F. Executive Order 13132 (Federalism)

This final rule would not have
substantial direct effects on the states,
on the relationship between the
National Government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, DHS has determined that
this final rule does not have sufficient
federalism implications to warrant the
preparation of a federalism summary
impact statement.

G. Executive Order 12988 (Civil Justice
Reform)

This final rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

H. Executive Order 13175 (Consultation
and Coordination With Indian Tribal
Governments)

This final rule does not have “tribal
implications” because it does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
Accordingly, E.O. 13175, Consultation
and Coordination with Indian Tribal
Governments, requires no further
agency action or analysis.

I. National Environmental Policy Act
(NEPA)

DHS analyzes actions to determine
whether the National Environmental
Policy Act, Public Law 91-190, 42
U.S.C. 4321 through 4347 (NEPA),
applies to them and, if so, what degree
of analysis is required. DHS Directive
023-01 Rev. 01 (Directive) and
Instruction Manual 023—01-001-01 Rev.
01, Implementation of the National
Environmental Policy Act (Instruction
Manual) establish the policies and
procedures that DHS and its
components use to comply with NEPA
and the Council on Environmental
Quality (CEQ) regulations for
implementing NEPA, 40 CFR parts
1500-1508.
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The CEQ regulations allow federal
agencies to establish, with CEQ review
and concurrence, categories of actions
(“categorical exclusions”) that
experience has shown do not
individually or cumulatively have a
significant effect on the human
environment and, therefore, do not
require an Environmental Assessment
(EA) or Environmental Impact
Statement (EIS).? Categorical exclusions
established by DHS are set forth in
Appendix A of the Instruction Manual.
Under DHS NEPA implementing
procedures, for an action to be
categorically excluded, it must satisfy
each of the following three conditions:
(1) The entire action clearly fits within
one or more of the categorical
exclusions; (2) the action is not a piece
of a larger action; and (3) no
extraordinary circumstances exist that
create the potential for a significant
environmental effect.10

As discussed in more detail
throughout this final rule, DHS is
issuing this final rule to delay the
effective date and postpone the
implementation of the H-1B Selection
Final Rule. That rule is amending
regulations governing the selection of
registrations or petitions, as applicable,
toward the annual H-1B numerical
allocations based on the wage level that
equals or exceeds the proffered wage
based on occupational classification and
area of intended employment.

Generally, DHS believes NEPA does
not apply to a rule intended to change
a discrete aspect of a visa program
because any attempt to analyze its
potential impacts would be largely, if
not completely, speculative. The same
applies to a rule delaying the effective
date of such a rule that does not change
the rule’s substance, but only postpones
its effective date, and consequently
pushes out the date on which it will be
implemented. This final rule does not
alter the statutory limitations on the
numbers of nonimmigrants who may be
issued initial H-1B visas or granted
initial H-1B nonimmigrant status, or
those who consequently will be
admitted into the United States as H-1B
nonimmigrants, or those who will be
allowed to change their status to H-1B,
or will extend their stay in H-1B status.
DHS does not believe, and cannot
reasonably estimate whether, the delay
in a rule that establishes a wage-level-
based ranking approach to select H-1B
registrations (or petitions in any year in
which the registration requirement were
suspended) that DHS is implementing
will affect how many petitions will be

9 See 40 CFR 1507.3(b)(2)(ii), 1508.4.
10 Instruction Manual section V.B(2)(a)—(c).

filed for workers to be employed in
specialty occupations or whether the
regulatory amendments herein will
result in an overall change in the
number of H-1B petitions that
ultimately will be approved, and the
number of H-1B workers who will be
employed in the United States in any
FY. DHS has no reason to believe that
delaying these amendments to H-1B
regulations will change the
environmental effect, if any, of the
existing regulations. Therefore, DHS has
determined that, even if NEPA applied
to this action, this final rule clearly fits
within categorical exclusion A3(d) in
the Instruction Manual, which provides
an exclusion for “promulgation of rules
. . that amend an existing regulation
without changing its environmental
effect.” This final rule only delays
another final rule and will maintain the
current human environment. This final
rule is not a part of a larger action and
presents no extraordinary circumstances
creating the potential for significant
environmental effects. Therefore, this
action is categorically excluded and no
further NEPA analysis is required.

IV. Paperwork Reduction Act

DHS is delaying the implementation
of all changes to the H-1B Registration
Tool (OMB Control number 1615-0144)
and Form [-129, Petition for a
Nonimmigrant Worker (Form 1-129)
(OMB Control number 1615-0009),
associated with the H-1B Selection
Final Rule until December 31, 2021.

Alejandro N. Mayorkas,

Secretary, U.S. Department of Homeland
Security.

[FR Doc. 2021-02665 Filed 2-4-21; 4:15 pm]
BILLING CODE 9111-97-P

DEPARTMENT OF ENERGY

10 CFR Part 430

[Case Number 2020-020; EERE-2020-BT-
WAV-0035]

Energy Conservation Program:
Notification of Petition for Waiver of
Ningbo FOTILE Kitchen Ware Co. Ltd.
From the Department of Energy
Dishwashers Test Procedure and
Notification of Grant of Interim Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of petition for
waiver and grant of an interim waiver;
request for comments.

SUMMARY: This notification announces
receipt of and publishes a petition for

waiver and interim waiver from Ningbo
FOTILE Kitchen Ware Co. Ltd.
(“FOTILE”), which seeks a waiver for
specified dishwasher basic models from
the U.S. Department of Energy (“DOE”)
test procedure used for determining the
energy and water consumption of
dishwashers. DOE also gives
notification of an Interim Waiver Order
that requires FOTILE to test and rate the
specified dishwasher basic models in
accordance with the alternate test
procedure set forth in the Interim
Waiver Order. DOE solicits comments,
data, and information concerning
FOTILE’s petition and its suggested
alternate test procedure so as to inform
DOE’s final decision on FOTILE’s
waiver request.

DATES: The Interim Waiver Order is
effective on February 8, 2021. Written
comments and information are
requested and will be accepted on or
before March 10, 2021.

ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov.
Alternatively, interested persons may
submit comments, identified by case
number “2020-020", and Docket
number “EERE-2020-BT-WAV-0035,”
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email:
FotileDishwasher2020WAV0035@
ee.doe.gov. Include Case No. 2020-020
in the subject line of the message.

e Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Office, Mailstop
EE-5B, Petition for Waiver Case No.
2020-020, 1000 Independence Avenue
SW, Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (“CD”), in which case it is
not necessary to include printed copies.

e Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th Floor, Washington, DC 20024.
Telephone: (202) 287—-1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (“faxes”) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: The docket, which includes
Federal Register notices, comments,
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and other supporting documents/
materials, is available for review at
http://www.regulations.gov. All
documents in the docket are listed in
the http://www.regulations.gov index.
However, some documents listed in the
index, such as those containing
information that is exempt from public
disclosure, may not be publicly
available.

The docket web page can be found at
https://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0035.
The docket web page contains
instruction on how to access all
documents, including public comments,
in the docket. See the SUPPLEMENTARY
INFORMATION section for information on
how to submit comments through
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:

Ms. Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121. Email:
AS Waiver Request@ee.doe.gov.

Ms. Elizabeth Kohl, U.S. Department
of Energy, Office of the General Counsel,
Mail Stop GC-33, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585-0103.
Telephone: (202) 586—7796. Email:
Elizabeth.Kohl@hq.doe.gov.
SUPPLEMENTARY INFORMATION: On
October 15, 2020, FOTILE filed a
petition for waiver and interim waiver
from the test procedure for dishwashers
set forth at Appendix C1.1 In its petition
for waiver, FOTILE stated that the
subject dishwasher models, which
FOTILE described as “‘in-sink”
dishwashers, do not have a main
detergent compartment and have
different installation instructions than
under-counter or under-sink
dishwashers. FOTILE has requested
DOE waive sections of the dishwasher
test procedure pertaining to installation
requirements and placement of the
detergent. FOTILE has suggested an
alternate test procedure to install the
dishwasher basic models from the top of
a rectangular enclosure (as opposed to
the front) and to specify placement of
the detergent directly into the
dishwasher chamber.

DOE has reviewed FOTILE’s
application for an interim waiver and
the alternate test procedure requested by
FOTILE. DOE also reviewed
manufacturer information available on-

1The specific basic models for which the petition
applies are dishwasher basic models SD2F-P1X and
SD2F-P1XL. These basic model names were
provided by FOTILE in its October 15, 2020
petition.

line, including the operation manual 2
for the specified basic models. Based on
this review, the suggested alternate test
procedure appears to allow for the
accurate measurement of the energy and
water consumption of the specified
basic models, while alleviating the
testing problems associated with
FOTILE’s implementation of dishwasher
testing for these basic models.
Consequently, DOE has determined that
FOTILE’s petition for waiver likely will
be granted. Furthermore, DOE has
determined that it is desirable for public
policy reasons to grant FOTILE
immediate relief pending a
determination of the petition for waiver.

DOE notes, however, that FOTILE’s
alternate test procedure specifies a test
enclosure that differs from the
installation instructions provided in the
operation manual. Specifically, the
alternate test procedure retains a
requirement in Section 2.1 that the
enclosure be brought into the closest
contact with the appliance that the
configuration of the dishwasher will
allow. In the case of FOTILE’s basic
model, this would include close contact
between the bottom of the enclosure and
the underside of the in-sink dishwasher.
Because the height of the product is
21%h6 inches (541 millimeters (mm)),
such proximity and resulting height of
the test enclosure close to that value
would conflict with the installation
instructions in the operation manual,
which specify a minimum enclosure
height of 35746 inches (900 mm), and
may potentially result in differing heat
losses from the dishwasher that could
impact energy consumption during the
cycle. DOE requests comment on any
such potential impacts on energy
consumption as a result of the test
enclosure specifications in the alternate
test procedure, and on whether
installation should be required in
accordance with the operation manual
to provide results that are more
representative of average use.

DOE is publishing FOTILE’s petition
for waiver in its entirety, pursuant to 10
CFR 430.27(b)(1)(iv).3 DOE invites all
interested parties to submit in writing
by March 10, 2021, comments and
information on all aspects of the
petition, including the alternate test
procedure. Pursuant to 10 CFR
430.27(d), any person submitting
written comments to DOE must also
send a copy of such comments to the
petitioner. The contact information for

2The operation manual can be found in the
docket at https://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0035.

3The petition did not identify any of the
information contained therein as confidential
business information.

the petitioner is Jason Gastman,
jason.gastman@fotile.com, 6 Campus
Dr., Suite 210, Parsippany, NJ 07054.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment. If
this instruction is followed, persons
viewing comments will see only first
and last names, organization names,
correspondence containing comments,
and any documents submitted with the
comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (“CBI”)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBIL. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to http://
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www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies.
Faxes will not be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery/courier two well-marked
copies: One copy of the document
marked confidential including all the
information believed to be confidential,
and one copy of the document marked
“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

Signing Authority

This document of the Department of
Energy was signed on December 14,

2020, by Daniel R. Simmons, Assistant
Secretary for Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.
Signed in Washington, DC, on December
18, 2020.
Treena V. Garrett,
Federal Register Liaison Officer, U.S.
Department of Energy.

Case Number 2020-020
Interim Waiver Order
I. Background and Authority

The Energy Policy and Conservation
Act, as amended (‘“EPCA”’),4 authorizes
the U.S. Department of Energy (“DOE”)
to regulate the energy efficiency of a
number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part B5 of EPCA,
Public Law 94-163 (42 U.S.C. 6291—
6309, as codified), established the
Energy Conservation Program for
Consumer Products Other Than
Automobiles, which sets forth a variety
of provisions designed to improve
energy efficiency for certain types of
consumer products. These products
include dishwashers, the subject of this
Interim Waiver Order. (42 U.S.C.
6292(a)(6))

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA include definitions (42 U.S.C.
6291), test procedures (42 U.S.C. 6293),
labeling provisions (42 U.S.C. 6294),
energy conservation standards (42
U.S.C. 6295), and the authority to
require information and reports from
manufacturers (42 U.S.C. 6296).

The Federal testing requirements
consist of test procedures that
manufacturers of covered products must
use as the basis for: (1) Certifying to

4 All references to EPCA in this document refer

to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

5For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated as Part A.

DOE that their products comply with
the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6295(s)), and (2) making
representations about the efficiency of
that product (42 U.S.C. 6293(c)).
Similarly, DOE must use these test
procedures to determine whether the
covered product complies with relevant
standards promulgated under EPCA. (42
U.S.C. 6295(s))

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE is
required to follow when prescribing or
amending test procedures for covered
products. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect the energy efficiency, energy use
or estimated annual operating cost of a
covered product during a representative
average use cycle or period of use and
requires that test procedures not be
unduly burdensome to conduct. (42
U.S.C.6293(b)(3)) The test procedure for
dishwashers is contained in the Code of
Federal Regulations (“CFR”) at 10 CFR
part 430, subpart B, appendix C1,
“Uniform Test Method for Measuring
the Energy Consumption of
Dishwashers” (“Appendix C17).

Under 10 CFR 430.27, any interested
person may submit a petition for waiver
from DOE'’s test procedure
requirements. DOE will grant a waiver
from the test procedure requirements if
DOE determines either that the basic
model for which the waiver was
requested contains a design
characteristic that prevents testing of the
basic model according to the prescribed
test procedures, or that the prescribed
test procedures evaluate the basic model
in a manner so unrepresentative of its
true energy consumption characteristics
as to provide materially inaccurate
comparative data. 10 CFR 430.27(f)(2). A
petitioner must include in its petition
any alternate test procedures known to
the petitioner to evaluate the
performance of the product type in a
manner representative of the energy
consumption characteristics of the basic
model. 10 CFR 430.27(b)(1)(iii). DOE
may grant the waiver subject to
conditions, including adherence to
alternate test procedures. 10 CFR
430.27(f)(2).

As soon as practicable after the
granting of any waiver, DOE will
publish in the Federal Register a notice
of proposed rulemaking to amend its
regulations so as to eliminate any need
for the continuation of such waiver. 10
CFR 430.27(1). As soon thereafter as
practicable, DOE will publish in the
Federal Register a final rule to that
effect. Id.
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The waiver process also provides that
DOE may grant an interim waiver if it
appears likely that the underlying
petition for waiver will be granted and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a
determination on the underlying
petition for waiver. 10 CFR 430.27(e)(2).
Within one year of issuance of an
interim waiver, DOE will either: (i)
Publish in the Federal Register a
determination on the petition for
waiver; or (ii) publish in the Federal
Register a new or amended test
procedure that addresses the issues
presented in the waiver. 10 CFR
430.27(h)(1).

When DOE amends the test procedure
to address the issues presented in a
waiver, the waiver will automatically
terminate on the date on which use of
that test procedure is required to
demonstrate compliance. 10 CFR
430.27(h)(2).

II. FOTILE’s Petition for Waiver and
Interim Waiver

On October 15, 2020, FOTILE filed a
petition for waiver and interim waiver
from the test procedure for dishwashers
set forth at Appendix C1.6 In its petition
for waiver, FOTILE stated that the
subject dishwasher models, which
FOTILE described as “‘in-sink”
dishwashers, do not have a main
detergent compartment and have
different installation instructions than
under-counter or under-sink
dishwashers. FOTILE has requested
DOE waive sections of the dishwasher
test procedure pertaining to installation
requirements and placement of the
detergent. FOTILE has suggested an
alternate test procedure to install the
dishwasher basic models from the top of
a rectangular enclosure (as opposed to
the front) and to specify placement of
the detergent directly into the
dishwasher chamber.

FOTILE also requests an interim
waiver from the existing DOE test
procedure. DOE will grant an interim
waiver if it appears likely that the
petition for waiver will be granted, and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a
determination of the petition for waiver.
10 CFR 430.27(e)(2).

Based on the assertions in the
petition, the installation and detergent
placement characteristics of the subject
basic models prevent testing of the basic

6 The specific basic models for which the petition
applies are dishwasher basic models SD2F-P1X and
SD2F-P1XL. These basic model names were
provided by FOTILE in its October 15, 2020
petition.

models according to the prescribed test
procedure absent an interim waiver.

III. Requested Alternate Test Procedure

EPCA requires that manufacturers use
DOE test procedures when making
representations about the energy
consumption and energy consumption
costs of covered products. (42 U.S.C.
6293(c)) Consistency is important when
making representations about the energy
efficiency of covered products,
including when demonstrating
compliance with applicable DOE energy
conservation standards. Pursuant to 10
CFR 430.27, and after consideration of
public comments on the petition, DOE
may establish in a subsequent Decision
and Order an alternate test procedure
for the basic models addressed by the
Interim Waiver Order.

FOTILE seeks to use an alternate test
procedure to test and rate specific
dishwasher basic models. In its petition
for waiver, CNA has suggested the
following alternate test procedure:

e Update the existing installation
requirements in section 2.1 of Appendix
C1 to add that, “A compact in-sink
dishwasher combined with a sink
doesn’t have a flat bottom and must be
tested in a rectangular enclosure
constructed of nominal 0.374 inch (9.5
mm) plywood painted black. The
enclosure must consist of a bottom, a
front, a back, and two sides, and it shall
not have a top. We put the in-sink
dishwasher into the enclosure from the
top and mounted it to the edges of the
enclosure.”

e Update the existing detergent
requirements in section 2.10 of
Appendix C1 to add that, “For compact
dishwashers that have neither prewash
program nor a main detergent
compartment, determine the amount of
main wash detergent (in grams) to be
added directly into the dishwasher
chamber according to section 2.10.2 of
this appendix.”

IV. Interim Waiver Order

DOE has reviewed FOTILE’s
application for an interim waiver and
the alternate test procedure requested by
FOTILE. DOE also reviewed
manufacturer information available on-
line, including the operation manual 7
for the specified basic models. Based on
this review, the suggested alternate test
procedure appears to allow for the
accurate measurement of the energy and
water consumption of the specified
basic models, while alleviating the
testing problems associated with

7 The operation manual can be found in the
docket at https://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0035.

FOTILE’s implementation of dishwasher
testing for these basic models. DOE has
initially determined that testing the
specified basic models in an enclosure
consistent with the manufacturer
installation instructions provides results
that are more representative of average
use. Consequently, DOE has determined
that FOTILE’s petition for waiver likely
will be granted. Furthermore, DOE has
determined that it is desirable for public
policy reasons to grant FOTILE
immediate relief pending a
determination of the petition for waiver.

For the reasons stated, it is ordered
that:

(1) FOTILE must test and rate the
following dishwasher basic models with
the alternate test procedure set forth in
paragraph (2).

Brand Basic model
FOTILE ......cccvvreee. SD2F-P1X
FOTILE ....ccovveeiees SD2F-P1XL

(2) The alternate test procedure for the
FOTILE basic models identified in
paragraph (1) of this Interim Waiver
Order is the test procedure for
dishwashers prescribed by DOE at 10
CFR part 430, subpart B, appendix C1,
except that the requirements for
dishwasher installation and detergent
placement are as detailed below. All
other requirements of Appendix C1 and
DOE’s regulations remain applicable.

In section 2.1, Installation, add at the
end of the section:

A compact in-sink dishwasher with a
combination sink must be installed in a
rectangular enclosure constructed of
nominal 0.374 inch (9.5 mm) plywood
painted black. The enclosure must
consist of a front, a bottom, a back, and
two sides and the dishwasher must be
installed from the top and mounted to
the edges of the enclosure.

In section 2.10, Detergent, add at the
end of the section:

For compact in-sink dishwashers with
a combination sink that have neither
prewash program nor a main detergent
compartment, determine the amount of
main wash detergent (in grams) to be
added directly into the washing
chamber according to section 2.10.2 of
this appendix.

(3) Representations. FOTILE may not
make representations about the energy
and water use of a basic model listed in
paragraph (1) for compliance,
marketing, or other purposes unless that
basic model has been tested in
accordance with the provisions set forth
in this alternate test procedure and such
representations fairly disclose the
results of such testing.
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(4) This Interim Waiver Order shall
remain in effect according to the
provisions of 10 CFR 430.27.

(5) This Interim Waiver Order is
issued on the condition that the
statements, representations, test data,
and documentary materials provided by
FOTILE are valid. If FOTILE makes any
modifications to the controls or
configurations of a basic model subject
to this Interim Waiver Order, such
modifications will render the waiver
invalid with respect to that basic model,
and FOTILE will either be required to
use the current Federal test method or
submit a new application for a test
procedure waiver. DOE may rescind or
modify this waiver at any time if it
determines the factual basis underlying
the petition for the Interim Waiver
Order is incorrect, or the results from
the alternate test procedure are
unrepresentative of the basic model’s

true energy consumption characteristics.

10 CFR 430.27(k)(1). Likewise, FOTILE
may request that DOE rescind or modify
the Interim Waiver Order if FOTILE
discovers an error in the information
provided to DOE as part of its petition,
determines that the interim waiver is no
longer needed, or for other appropriate
reasons. 10 CFR 430.27(k)(2).

(6) Issuance of this Interim Waiver
Order does not release FOTILE from the
applicable requirements set forth at 10
CFR part 429.

DOE makes decisions on waivers and
interim waivers for only those basic
models specifically set out in the
petition, not future models that may be
manufactured by the petitioner. FOTILE
may submit a new or amended petition
for waiver and request for grant of
interim waiver, as appropriate, for
additional basic models of dishwashers.
Alternatively, if appropriate, FOTILE
may request that DOE extend the scope
of a waiver or an interim waiver to
include additional basic models
employing the same technology as the
basic model(s) set forth in the original
petition consistent with 10 CFR
430.27(g).

Signed in Washington, DC, on December
14, 2020.
Daniel R Simmons,
Assistant Secretary for Energy Efficiency and
Renewable Energy.

Petition of Ningbo FOTILE Kitchen
Ware Co. Ltd for Waiver and Interim
Waiver of Test Procedure for
Residential Dishwasher SD2F-
P1X&SD2F-P1XL

Ningbo FOTILE Kitchen Ware Co. Ltd
respectfully submits this petition for
Waiver and for Interim Waiver of the
Department of Energy (DOE or

Department) test procedure for
residential dishwashers. Specifically,
FOTILE seeks a waiver for its very-
small-capacity, highly compact, 3—-IN—1
in-sink dishwasher because it contains
design characteristics that prevent
testing according to the test procedures
from Appendix C1. This dishwasher
does not have a main detergent
compartment and has different
installation instructions than under-
counter or under-sink dishwashers. As a
result, the current test procedure is not
representative of consumers’ use of the
product or the product’s energy and
water consumption characteristics. As
described below, FOTILE proposes an
alternative test procedure for this
dishwasher that will allow FOTILE to
test the product and determine its’
compliance in accordance with the
Department’s current energy
conservation standards for residential
dishwashers.

FOTILE Group, based on Ningbo
China, has been focusing on high-end
kitchen appliances since its foundation
in 1996. FOTILE’s business footprints
have covered more than 30 countries,
including the United States, Canada,
Malaysia, Indonesia, Australia, etc.
FOTILE markets its products only under
the “FOTILE” brand in the United
States.

1. Model for Which a Waiver Is
Requested

The Basic models for which a waiver
is requested are SD2F-P1X and SD2F—
P1XL. Both of these models include a
sink and a dishwasher combined into
one unit. These two models are
basically identical. They have the same
electrical, physical, and functional
characteristics that affect energy
consumption, energy efficiency, water
consumption, and water efficiency. The
only difference between SD2F-P1X and
SD2F-P1XL is the position of the sink
and the dishwasher. The dishwasher
chamber of SD2F-P1X is on the right
and of SD2F-P1XL is on the left. As a
result, these basic models can use the
same petition for Waiver and for Interim
Waiver.

II. Need for the Requested Waiver

The FOTILE non-soil-sensing in-sink
dishwasher is a highly beneficial
product, especially suitable for small
families, tiny house structures, RVs,
home bars, secondary kitchens, and
other space-constrained places. The unit
uses less time to finish a normal wash,
which is approximately 45min with
excellent washing results. It also has
beneficial design characteristics to avoid
having to bend when loading and
unloading dishes.

To the best of FOTILE’s knowledge,
FOTILE is unable to identify any other
manufactures distributing residential
dishwasher models in commerce in the
United States that incorporate all of the
design characteristics that are the
subject of this petition.

According to the Appendix C1,
FOTILE in-sink dishwasher is a compact
dishwasher, as it can only hold 2 place
settings and 6 serving pieces. The
current test procedure for compact
dishwasher is set forth in Appendix C1.

FOTILE requires a wavier because the
design characteristics of its in-sink
dishwasher prevent testing of the
product according to the prescribed
DOE test procedure. The first reason we
require a waiver is, the FOTILE in-sink
dishwasher does not have a main
detergent compartment. Consumers can
add dishwasher detergent directly into
the dishwasher chamber. The second
reason we are applying for a waiver is
this unit is combined with a sink and
has a different height, so the machine
does not have a flat bottom, and cannot
stand on the ground. Therefore, the
installation instructions are different
from a traditional under-counter
dishwasher. Because of these two design
characteristics, this unit cannot be
tested in accordance with sections of the
test procedure regarding adding
detergent and installation requirements.
As described further below, FOTILE
therefore requests a waiver of those
aspects of the test procedure and
proposes an alternative in which the
detergent is put directly into the
dishwasher chamber, and the unit is
mounted into a counter top cut-out
enclosure.

FOTILE submits that the procedure is
representative of consumer use and
thus, representative of the product’s true
energy and water consumption
characteristics.

111. Proposed Alternate Test Procedure

FOTILE proposed the following
alternative test procedure to evaluate
the performance of the model that is
subject of the waiver request. The
alternative test procedure is the same as
the existing test procedure for
residential dishwasher except that it
considers that the unit doesn’t have a
main detergent compartment and
doesn’t have a flat bottom.

FOTILE shall be required to test the
performance of the model subject to the
waiver according to the test procedure
for residential dishwashers in 10 CFR
part 430, subpart B, Appendix C1,
except as follows:

Add the following at the end of
section 2.10 of Appendix C1:
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“For compact dishwashers that have
neither prewash program nor a main
detergent compartment, determine the
amount of main wash detergent (in
grams) to be added directly into the
dishwasher chamber according to
section 2.10.2 of this appendix.”

Add the following at the end of
section 2.1 of Appendix C1:

“A compact in-sink dishwasher
combined with a sink doesn’t have a flat
bottom and must be tested in a
rectangular enclosure constructed of
nominal 0.374inch (9.5mm) plywood
painted black. The enclosure must
consist of a bottom, a front, a back, and
two sides, and it shall not have a top.
We put the in-sink dishwasher into the
enclosure from the top and mounted it
to the edges of the enclosure.”

IV. Petition for Interim Waiver

FOTILE also hereby applies for an
Interim Waiver of the applicable test
procedure requirement for its very-
small-capacity, highly compact, 3-IN-1
in-sink residential dishwasher. The
models for which the Interim Waiver is
requested are SD2F-P1X and SD2F—
P1XL. These models will be marketed in
commerce under the FOTILE brand
name. Based on these facts, we feel
FOTILE meets the criteria for an Interim
Waiver. Without waiver relief, FOTILE
would be subject to requirements that
clearly cannot apply to this product. In
addition, FOTILE would most likely
suffer economic hardship and be at a
competitive disadvantage if it cannot
gain DOE approval and start to
distribute in the United States.

FOTILE’s in-sink dishwasher meets
consumers’ needs in today’s
marketplace because it is highly
compact, easy to install, saves time, and
eliminates having to bend down while
loading and unloading dishes. It is also
an affordable, energy-efficient
alternative for consumers to choose. In
FOTILE’s opinion, we feel there is no
basis to delay this innovative product
from entering the marketplace.

V. Conclusion

FOTILE respectfully requests that
DOE grant its Petition for Waiver of the
applicable test procedure and grant its
Petition for Interim Waiver for the
specified models.

FOTILE also submits its test report
according to the alternate test procedure
included in the attachment.

Thank you for your timely attention
on reviewing this application of petition
for Waiver and for Interim Waiver.

Respectfully submitted,
/sl
Guoqing Hu,

Director of Product Department.

Ningbo FOTILE Kitchen Ware Co. Ltd

No.218 Binhai 2nd Road, Hangzhou Bay New
District, Ningbo, China(315336)

[FR Doc. 2020-28497 Filed 2—-5-21; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
10 CFR Part 431

[Case Number 2020-013; EERE-2020-BT—-
WAV-0027]

Energy Conservation Program:
Notification of Petition for Waiver of
Hercules, a Senneca Holdings
Company, From the Department of
Energy Walk-in Cooler and Walk-in
Freezer Test Procedure and
Notification of Grant of Interim Waiver

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Notification of petition for
waiver and grant of an interim waiver;
request for comments.

SUMMARY: This document announces
receipt of and publishes a petition for
waiver and interim waiver from
Hercules, a Senneca Holdings company,
which seeks a waiver for specified basic
models of walk-in cooler and walk-in
freezer doors (‘““‘walk-in doors”’) from the
U.S. Department of Energy (“DOE”) test
procedure used for determining the
energy consumption of walk-in doors.
This document also provides
notification of an Interim Waiver Order
requiring Hercules to test and rate the
specified walk-in door basic models in
accordance with the alternate test
procedure set forth in the Interim
Waiver Order. DOE solicits comments,
data, and information concerning the
petition and its suggested alternate test
procedure so as to inform DOE’s final
decision on the waiver request.

DATES: The Interim Waiver Order is
effective on February 8, 2021. Written
comments and information are
requested and will be accepted on or
before March 10, 2021.

ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov.
Alternatively, interested persons may
submit comments, identified by case
number “2020-013"", and Docket
number “EERE-2020-BT-WAV-0027,”
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: Hercules2020WAV0027@
ee.doe.gov. Include Case No. 2020-013
in the subject line of the message.

e Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Office of Energy
Efficiency and Renewable Energy,
Building Technologies Office, Mailstop
EE-5B, Petition for Waiver Case No.
2020-013, 1000 Independence Avenue
SW, Washington, DC 20585-0121. If
possible, please submit all items on a
compact disc (“CD”), in which case it is
not necessary to include printed copies.

e Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, 6th floor, Washington, DC 20024.
Telephone: (202) 287—1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (‘“‘faxes’) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: The docket, which includes
Federal Register notices, comments,
and other supporting documents/
materials, is available for review at
http://www.regulations.gov. All
documents in the docket are listed in
the http://www.regulations.gov index.
However, some documents listed in the
index, such as those containing
information that is exempt from public
disclosure, may not be publicly
available.

The docket web page can be found at
http://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0027.
The docket web page contains
instruction on how to access all
documents, including public comments,
in the docket. See the SUPPLEMENTARY
INFORMATION section for information on
how to submit comments through
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Lucy deButts, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585—0121. Email:
AS Waiver Request@ee.doe.gov.

Mr. Michael Kido, U.S. Department of
Energy, Office of the General Counsel,
Mail Stop GC-33, Forrestal Building,
1000 Independence Avenue SW,
Washington, DC 20585—-0103.
Telephone: (202) 586—8145. Email:
Michael Kido@hq.doe.gov.
SUPPLEMENTARY INFORMATION: The U.S.
Department of Energy (“DOE”) is
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publishing a petition for waiver from
Hercules, a Senneca Holdings company,
(“Hercules”) in its entirety, pursuant to
10 CFR 431.401(b)(1)(iv).t DOE invites
all interested parties to submit in
writing by March 10, 2021, comments
and information on all aspects of the
petition, including the alternate test
procedure. Pursuant to 10 CFR
431.401(d), any person submitting
written comments to DOE must also
send a copy of such comments to the
petitioner. The contact information for
the petitioner is Brendan Batzlaff, Door
Engineering. Telephone: (507) 934—
0545. Email: bbatzlaff@
doorengineering.com.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment. If
this instruction is followed, persons
viewing comments will see only first
and last names, organization names,
correspondence containing comments,
and any documents submitted with the
comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (““CBI’’)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBI. Comments received through the
website will waive any GBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

1The petition did not identify any of the
information contained therein as confidential
business information.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email, hand
delivery/courier, or postal mail.
Comments and documents submitted
via email, hand delivery/courier, or
postal mail also will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. If you
submit via postal mail or hand delivery/
courier, please provide all items on a
CD, if feasible, in which case it is not
necessary to submit printed copies.
Faxes will not be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
According to 10 CFR 1004.11, any
person submitting information that he
or she believes to be confidential and
exempt by law from public disclosure
should submit via email, postal mail, or
hand delivery/courier two well-marked
copies: one copy of the document
marked confidential including all the
information believed to be confidential,
and one copy of the document marked

“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email or on
a CD, if feasible. DOE will make its own
determination about the confidential
status of the information and treat it
according to its determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

Signing Authority

This document of the Department of
Energy was signed on December 28,
2020, by Daniel R Simmons, Assistant
Secretary for Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on December
29, 2020.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

Case Number 2020-013
Interim Waiver Order
I. Background and Authority

The Energy Policy and Conservation
Act, as amended (“EPCA”),2 authorizes
the U.S. Department of Energy (“DOE”)
to regulate the energy efficiency of a
number of consumer products and
certain industrial equipment. (42 U.S.C.
6291-6317) Title III, Part C3 of EPCA,
added by the National Energy
Conservation Policy Act, Public Law
95-619, sec. 441 (Nov. 9, 1978),
established the Energy Conservation
Program for Certain Industrial
Equipment, which sets forth a variety of
provisions designed to improve the
energy efficiency for certain types of
industrial equipment. This equipment
includes walk-in coolers and walk-in

2 All references to EPCA in this document refer
to the statute as amended through America’s Water
Infrastructure Act of 2018, Public Law 115-270
(Oct. 23, 2018).

3For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated as Part A—1.
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freezers, the subject of this Interim
Waiver Order. (42 U.S.C. 6311(1)(G))

The energy conservation program
under EPCA consists essentially of four
parts: (1) Testing, (2) labeling, (3)
Federal energy conservation standards,
and (4) certification and enforcement
procedures. Relevant provisions of
EPCA include definitions (42 U.S.C.
6311), energy conservation standards
(42 U.S.C. 6313), test procedures (42
U.S.C. 6314), labeling provisions (42
U.S.C. 6315), and the authority to
require information and reports from
manufacturers (42 U.S.C. 6316).

The Federal testing requirements
consist of test procedures that
manufacturers of covered equipment
must use as the basis for: (1) Certifying
to DOE that their equipment complies
with the applicable energy conservation
standards adopted pursuant to EPCA (42
U.S.C. 6316(a); 42 U.S.C. 6295(s)), and
(2) making representations about the
efficiency of that equipment (42 U.S.C.
6314(d)). Similarly, DOE must use these
test procedures to determine whether
the covered equipment complies with
relevant standards promulgated under
EPCA. (42 U.S.C. 6316(a); 42 U.S.C.
6295(s))

Under 42 U.S.C. 6314, EPCA sets forth
the criteria and procedures DOE is
required to follow when prescribing or
amending test procedures for covered
equipment. EPCA requires that any test
procedures prescribed or amended
under this section must be reasonably
designed to produce test results which
reflect the energy efficiency, energy use
or estimated annual operating cost of
covered equipment during a
representative average use cycle and
requires that test procedures not be
unduly burdensome to conduct. (42
U.S.C. 6314(a)(2)) The test procedure for
measuring the energy consumption of
walk-in cooler and walk-in freezer doors
(“walk-in doors”) is contained in the
Code of Federal Regulations (““CFR”) at
10 CFR part 431, subpart R, appendix A,
“Uniform Test Method for the
Measurement of Energy Consumption of
the Components of Envelopes of Walk-
In Coolers and Walk-In Freezers”
(“Appendix A”).

Under 10 CFR 431.401, any interested
person may submit a petition for waiver
from DOE’s test procedure
requirements. DOE will grant a waiver
from the test procedure requirements if
DOE determines either that the basic
model for which the waiver was
requested contains a design
characteristic that prevents testing of the
basic model according to the prescribed
test procedures, or that the prescribed
test procedures evaluate the basic model
in a manner so unrepresentative of its

true energy consumption characteristics
as to provide materially inaccurate
comparative data. See 10 CFR
431.401(f)(2). A petitioner must include
in its petition any alternate test
procedures known to the petitioner to
evaluate the performance of the
equipment type in a manner
representative of the energy
consumption characteristics of the basic
model. See 10 CFR 431.401(b)(1)(iii).
DOE may grant the waiver subject to
conditions, including adherence to
alternate test procedures. See 10 CFR
431.401(f)(2).

As soon as practicable after the
granting of any waiver, DOE will
publish in the Federal Register a notice
of proposed rulemaking to amend its
regulations so as to eliminate any need
for the continuation of such waiver. See
10 CFR 431.401(1). As soon thereafter as
practicable, DOE will publish in the
Federal Register a final rule to that
effect. Id.

The waiver process also provides that
DOE may grant an interim waiver if it
appears likely that the underlying
petition for waiver will be granted and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a
determination on the underlying
petition for waiver. See 10 CFR
431.401(e)(2). Within one year of
issuance of an interim waiver, DOE will
either: (i) Publish in the Federal
Register a determination on the petition
for waiver; or (ii) publish in the Federal
Register a new or amended test
procedure that addresses the issues
presented in the waiver. See 10 CFR
431.401(h)(1).

When DOE amends the test procedure
to address the issues presented in a
waiver, the waiver will automatically
terminate on the date on which use of
that test procedure is required to
demonstrate compliance. See 10 CFR
431.401(h)(2).

I1. Hercules’s Petition for Waiver and
Interim Waiver

By letter dated July 22, 2020,
Hercules, a Senneca Holdings company,
(“Hercules”) filed a petition for waiver
and interim waiver from the test
procedure for walk-in doors set forth at
10 CFR part 431, subpart R, appendix A.
(Hercules, No. 1; “July 2020 petition”) 4
Subsequent to the July 22, 2020
submission and in response to questions
from DOE regarding characteristics of

4 A notation in the form “Hercules, No. 1"

identifies a written submission: (1) Made by
Hercules; and (2) recorded in document number 1
that is filed in the docket of this petition for waiver
(Docket No. EERE-2020-BT-WAV-0027) and
available for review at http://www.regulations.gov.

the specified basic models and
stipulated values in the suggested
alternate test procedure, Hercules
submitted an updated petition for
waiver and interim waiver on October
14, 2020, that provided additional and
updated information. (Hercules, No. 2;
“October 2020 petition”) 5

Section 4.5.2 of Appendix A, “Direct
Energy Consumption of Electrical
Components of Non-Display Doors”,
establishes percent time off (“PTO”’)
values that account for the percent of
time that an electrical device is assumed
to be off for lighting, anti-sweat heaters,
and any other electricity-consuming
devices. The PTO value discounts the
daily energy consumption of electrical
components as calculated in section
4.5.2(b) of Appendix A. Hercules stated
that the basic models identified in its
petition use electric door motors for
vertical and horizontal openings of the
walk-in doors. The motors described in
Hercules’s waiver petition are “other
electricity consuming devices . . .
controlled by a preinstalled timer,
control system or other auto-shut-off
system” under section 4.5.2(a)(3) of
Appendix A. The DOE test procedure
specifies using a PTO value of 25
percent for such devices, thereby
reflecting an “on” time of 75 percent.
Hercules stated that operating a door
motor for 75 percent of the day
significantly overstates normal motor
usage on their powered door models.
(Hercules, No. 2 at p. 1)

In the July 2020 petition, Hercules
requested a PTO of 96 percent, based on
an opening of 120 inches, instead of the
PTO value of 25 percent specified in
section 4.5.2(a)(3) of Appendix A for
electricity-consuming devices other
than lighting and anti-sweat heaters.
(Hercules, No. 1 at pp. 2-3) DOE
requested clarification from Hercules on
the maximum opening width and height
for all horizontally and vertically
opening doors specified in the petition
for waiver to evaluate the most energy
consumptive scenarios.

In the October 2020 petition, Hercules
provided performance data for three
door examples: the first two for
horizontally sliding door basic models
and the third for vertical lift door basic
models. (Hercules, No. 2 at pp. 2-3) All
examples estimated a normal daily use
of 120 cycles. One cycle is one complete
opening and one complete closing of a

5Due to the lengthy list of walk-in door basic
models listed in Hercules’s October 2020 petition,
DOE is making the complete list publicly available
in the relevant regulatory docket. The specific basic
models identified in Appendix I of the petition can
be found in the docket at http://
www.regulations.gov/docket?’D=EERE-2020-BT-
WAV-0027.
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door. The 120-cycle estimate is
consistent with the value relied on by
DOE in its evaluation of potential test
procedure provisions to address door
opening infiltration in the test
procedure supplemental notice of
proposed rulemaking published
September 9, 2010. 75 FR 55068,
55085.6

The first example provided by
Hercules was the Single Slide Electric
Horizontal Sliding Door, which has a
maximum opening of 288 inches
operating at a speed of 10 inches per
second (“IPS”) in both directions.
(Hercules, No. 2 at p. 2) For this
example, the normal daily use cycle
estimate and cycle time estimate result
in a total motor run time of 115.2
minutes (1.92 hours) per day, leaving
the door motor out of operation for
22.08 hours per day, or 92 PTO. Id.

The second example provided by
Hercules was the Bi-Parting Electric
Horizontal Sliding Door, which has a
maximum opening of 288 inches
operating at a speed of 10 IPS in both
directions for each door. Id. Because the
motor operator controls the movement
of two doors at once, the cycle time is
half of what it was for the Single Slide
Electric Horizontal Sliding Door
example. This results in an estimated
total motor run time of 57.6 minutes
(0.96 hours) per day, leaving the door
motor out of operation for 23.04 hours
per day, or 96 PTO. Id.

The third example provided by
Hercules was the Electric Vertical Lift
door, which has a maximum vertical
opening of 288 inches operating at a
speed of 12 IPS in both directions.
(Hercules, No. 2 at p. 3). For this
example, the normal daily use cycle
estimate and cycle time estimate result
in a total run time of 96 minutes (1.6
hours) per day, leaving the door motor
out of operation for 22.4 hours per day,
or 93.3 PTO.

Based on these calculations, Hercules
petitioned DOE to apply a PTO value of
92 percent for the specified basic
models of their walk-in doors that use
electric door motors. Id.

Hercules also requested an interim
waiver from the existing DOE test
procedure. DOE will grant an interim
waiver if it appears likely that the
petition for waiver will be granted, and/
or if DOE determines that it would be
desirable for public policy reasons to
grant immediate relief pending a

6 DOE did not adopt test procedure provisions
addressing door opening infiltration, having
determined that a typical door manufacturer has
very few direct means for reducing the door
infiltration on its own. 73 FR 21580, 21595 (Apr.
15, 2011).

determination of the petition for waiver.
See 10 CFR 431.401(e)(2).

Based on the assertions in the
petition, absent an interim waiver, the
walk-in door basic models with electric
door motors identified in Hercules’s
October 2020 petition for a waiver
cannot be tested and rated for energy
consumption on a basis representative
of their actual energy consumption
characteristics.

III. Requested Alternate Test Procedure

EPCA requires that manufacturers use
DOE test procedures when making
representations about the energy
consumption and energy consumption
costs of covered equipment. (42 U.S.C.
6314(d)) Consistency is important when
making representations about the energy
efficiency of covered equipment,
including when demonstrating
compliance with applicable DOE energy
conservation standards. Pursuant to its
regulations at 10 CFR 430.401, and after
consideration of public comments on
the petition, DOE may establish in a
subsequent Decision and Order an
alternate test procedure for the basic
models addressed by the Interim Waiver
Order.

Hercules seeks to use an alternate test
procedure to test and rate specific walk-
in door basic models. Instead of using
the PTO value of 25 percent established
in section 4.5.2(a)(3) of Appendix A for
electricity-consuming devices other
than lighting and anti-sweat heaters,
Hercules requests using the minimum
calculated PTO value in their petition,
92 percent, for all of their specified
models.

VI. Interim Waiver Order

DOE has reviewed Hercules’s
application for an interim waiver, the
alternate test procedure requested by
Hercules, and the data provided by
Hercules in both its original July 2020
petition and the October 2020 petition,
along with material on its website. As
part of DOE’s review, DOE considered
the potential range of parameters
affecting door motor operating time,
including door opening width or height,
speed of door closing/opening, and
cycles per day.

DOE examined the operating
conditions specified in Hercules’s
petition and compared them with the
values mentioned in the product
literature. Specifically, DOE compared
the minimum operating speed of the
motor and maximum length or height of
the door opening to assess if the most
energy consumptive scenario was
captured in the PTO value requested.
Based on DOE’s review of the
manufacturer materials, the examples

provided by Hercules in the October
2020 petition and the associated
calculations are the most energy
consumptive scenarios for the basic
models specified by Hercules (i.e., the
single-slide electric horizontal sliding
door basic models beginning with EHS—
D, the bi-parting electric horizontal
sliding door basic models beginning
with EBP-D, and the electric vertical
lifting door basic models beginning with
EVL-D). DOE then validated these
calculations.

Based on DOE’s review, Hercules’s
suggested alternate test procedure that
applies a PTO value of 92 percent
appears to allow for the accurate
measurement of the energy
consumption of the specified basic
models, while alleviating the testing
issues associated with Hercules’s
implementation of walk-in door testing
for these basic models. The required use
of a PTO value of 92 percent is
consistent with waivers previously
granted in response to petitions that
presented the same issue as in
Hercules’s petition.” Consequently, DOE
has determined that Hercules’s petition
for waiver will likely be granted.
Furthermore, DOE has determined that
it is desirable for public policy reasons
to grant Hercules immediate relief
pending a determination of the petition
for waiver.

For the reasons stated, it is ordered
that:

(1) Hercules must test and rate the
Hercules brand basic models listed in
Appendix I of its October 14, 2020
petition as provided in Docket Number
EERE-2020-BT-WAV-0027 8 with the
alternate test procedure set forth in
paragraph (2).

(2) The alternate test procedure for the
Hercules basic models identified in
paragraph (1) of this Interim Waiver
Order is the test procedure for walk-in
doors prescribed by DOE at 10 CFR part
431, subpart R, appendix A, except that
the percent time off (“PTO”’) value
specified in section 4.5.2 “Direct Energy
Consumption of Electrical Components
of Non-Display Doors” shall be 92
percent for door motors. All other
requirements of 10 CFR part 431,
subpart R, appendix A and DOE’s
regulations remain applicable.

(3) Representations. Hercules may not
make representations about the energy

7 See Notice of Decision and Order granting a
waiver to Jamison Door (Case No. 2017-009; 83 FR
53460 (Oct. 23, 2018); Notice of Decision and Order
granting a waiver to HH Technologies (Case No.
2018-001; 83 FR 53457 (Oct. 23, 2018)); and
Extension of Waiver to HH Technologies (Case No.
2018-011; 84 FR 1434 (Feb. 4, 2019)).

8 Available at http://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0027.
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use of a basic model identified in
paragraph (1) for compliance,
marketing, or other purposes unless that
basic model has been tested in
accordance with the provisions set forth
above and such representations fairly
disclose the results of such testing.

(4) This Interim Waiver Order shall
remain in effect according to the
provisions of 10 CFR 431.401.

(5) This Interim Waiver Order is
issued on the condition that the door
performance characteristics, statements,
representations, test data, and
documentary materials provided by
Hercules are valid. If Hercules makes
any modifications to the controls or
configurations of a basic model subject
to this Interim Waiver Order, such
modifications will render the waiver
invalid with respect to that basic model,
and Hercules will either be required to
use the current Federal test method or
submit a new application for a test
procedure waiver. DOE may rescind or
modify this waiver at any time if it
determines the factual basis underlying
the petition for the Interim Waiver
Order is incorrect, or the results from
the alternate test procedure are
unrepresentative of the basic model’s

true energy consumption characteristics.

10 CFR 431.401(k)(1). Likewise,
Hercules may request that DOE rescind
or modify the Interim Waiver Order if
Hercules discovers an error in the
information provided to DOE as part of
its petition, determines that the interim
waiver is no longer needed, or for other
appropriate reasons. 10 CFR
431.401(k)(2).

(6) Issuance of this Interim Waiver
Order does not release Hercules from
the applicable requirements set forth at
10 CFR part 429.

DOE makes decisions on waivers and
interim waivers for only those basic
models specifically set out in the
petition, not future models that may be
manufactured by the petitioner.
Hercules may submit a new or amended
petition for waiver and request for grant
of interim waiver, as appropriate, for
additional basic models of walk-in
doors. Alternatively, if appropriate,
Hercules may request that DOE extend
the scope of a waiver or an interim
waiver to include additional basic
models employing the same technology
as the basic model(s) set forth in the
original petition consistent with 10 CFR
431.401(g).

Signed in Washington, DC, on December
28, 2020.

Daniel R Simmons,
Assistant Secretary, Energy Efficiency and
Renewable Energy.

Hercules

10/14/2020

Petition for Hercules for Waiver of Test
Procedure for Walk in Cooler and
Freezer Doors

Hercules, a Senneca Holdings
company, is petitioning for a Waiver
and submitting an Application for
Interim Waiver from the current
Department of Energy (DOE) code for
walk in freezer doors per Title 10
Chapter II Subpart R, General
Provisions, Section 431.401.

Hercules began operating in 1952 as
an insulated walk-in cooler and
specialty refrigeration equipment
manufacturer. Today, Hercules is a
recognized manufacturer of high-
quality, made-to-order Cold Storage
door systems. Hercules is mainly
focused on applications including Blast
Freezer, Freezer, Cooler, Docks,
Processing, Ripening Rooms,
Automotive Test Cells, Research
Facilities and Distribution Facilities.
Senneca Holdings Company previously
sold Hercules products into applications
greater than 3000 square feet, but
recently has decided to market Hercules
products into smaller applications that
are regulated by DOE.

1. Basic Models for Which Hercules
Requests a Waiver

Hercules requests a waiver and
interim waiver for the Hercules brand
basic models set forth in Appendix I.

Please note that Appendix I uses
wildcards to represent height and width
measurements in the individual model
numbers, as well as whether the
individual model includes a window.
Use of the wildcards is necessary as
Senneca has not yet determined every
precise height and width combination
that we will include in a forthcoming
certification submission. In order to
ensure DOE has enough information to
assess what sized doors are covered by
the waiver request, Senneca has
identified the final surface area for each
basic model listed in Appendix I. The
ultimate size of a door is determined by
the surface area in the basic model
number, however no door covered by
Appendix I has an opening larger than
288 inches or smaller than 36 inches.
The exact height and width of
individual models will be reflected in
Senneca’s certifications.

II. Why Hercules Requests a Waiver

Currently, per the standard at 10 CFR
431.306, section 4.5.2, the rating of the
door for insulating values and motor
power uses a percent time off, or PTO,
of 25 percent. This would require the
door motor to operate for 75 percent of
the day which significantly overstates

normal motor usage on our basic brands
of powered door models.

The first example, listed below,
discusses two door types within our
horizontally sliding door model groups
that normally operate at a total speed of
10 Inches Per Second (IPS) or greater.
The second example is for the Hercules
vertical lift door model that normally
operates at a total speed of 12 IPS or
greater. Documentation and support for
the numbers used below are included in
Appendix II. While the supporting
materials in Appendix II refer to and
cover a broader group of doors than the
Hercules basic models listed in
Appendix I, these materials are accurate
in their description of the components
of the Hercules basic models listed in
Appendix L. That is, the supporting
materials provided cover all Hercules
basic models listed in Appendix I.

A. First Example: Hercules Horizontally
Sliding Door Models

Hercules Listed Model Groups:

o EHS-D—Single Slide Electric

Horizontal Sliding Door
e EBP-D—Bi-Parting Electric

Horizontal Sliding Door

EHS-D doors have one panel that
must travel the entire width of the
opening to open or close, while EBP-D
doors have two panels that each must
travel one-half the width of the
opening—from the midpoint of the
opening—to open or close. As a result,
although the operator moves both EHS—
D and EBP-D door panels at the same
speed, the door cycle for EBP-D doors
is half that of EHS-D doors. For this
reason, the PTO values for EHS-D
versus EBP-D doors are calculated
separately below.

The DOE has stated that door
operation of 120 cycles (operations) per
day is normal. Hercules uses this cycle
number as our norm when estimating
customer usage of sliding model groups
listed above also and will use this as the
base for our first PTO example. One
cycle is defined as one opening and
closing cycle of a door with a door
opening of 288 inches operating at a
constant speed of 10 IPS in both
opening and closing directions.

The amount of time that the door is
in the open and stopped position does
not add to the calculation as the motor
is not powered during this time.

EHS-D—Single-Slide Electric
Horizontal Sliding Door:

Door Cycles/Day = 120

Door Cycle time = 57.6 Sec.

Total run time/Day (min.) = 115.2

Total run time/Day (hr.) = 1.92

Total not running time/Day (hr.) = 22.08
PTO calculated = .92
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EBP-D—Bi-Parting Electric Horizontal
Sliding Door:
Door Cycles/Day = 120
Door Cycle time = 28.8 Sec.
Total run time/Day (min.) = 57.6
Total run time/Day (hr.) = 0.96
Total not running time/Day (hr.) = 23.04
PTO calculated = .96

B. Second Example: Hercules Vertical
Lift Door Models

Hercules Listed Model Groups:
e EVL-D—Electric Vertical Lift

Our second example covers doors
within our vertical lift model group.
Hercules Vertical Lift door basic models
are operated at a maximum of 120
cycles (operations) per day, as specified
by the DOE. One cycle is defined as one
opening and closing cycle of a door.
There is a maximum possible door
travel of 288 inches operating at a
constant speed of 12 IPS in both
opening and closing directions.

The amount of time that the door is
in the open and stopped position does
not add to the calculation as the motor
is not powered during this time.

Door Cycles/Day = 120

Door Cycle time = 48 Sec.

Total run time/Day (min.) = 96

Total run time/Day (hr.) = 1.6

Total not running time/Day (hr.) = 22.4
PTO calculated = .933

Based on the PTO examples above
Hercules would request a waiver to use
a PTO value of 92 percent for the
Hercules basic models set forth in
Appendix I.? The calculation for all
door models demonstrates a much lower
motor run time than the standards
currently assume, which results in a
much larger energy savings. Hercules is
requesting this waiver so that we can
continue to sell power operated doors
which are more convenient and efficient
for our customers. These doors
represent a large part of the WICF
market, and our business would be
severely impacted if we could no longer
make these doors available for our
customers.

III. Interim Waiver Request

Hercules is also requesting an interim
waiver for the identified Hercules basic
models and individual models in
Appendix I. Given the economic
realities of business, it is imperative that

1This waiver request is limited to the Hercules
basic models listed in Appendix I. Although
additional basic models and individual models may
exist within a model group, those basic models and
individual models are not power-operated and thus
are not included in the request. Moreover, the
Hercules basic models and individual models listed
in Appendix I reflect new modeling nomenclature,
updated to more closely align with DOE
expectations.

the interim waiver be granted so that
Senneca may ship Hercules doors to be
used in DOE-regulated environments
during the pendency of DOE’s review.
Without a waiver, Hercules would be in
a position of disadvantage in the
marketplace for our products. Other
manufacturers of similar product
design, such as Jamison Doors, have
petitioned and previously been granted
Interim and permanent waivers on the
same basis.

IV. Other Manufacturers

Manufacturers that are known to us of
other basic models that are distributed
in the United States and that
incorporate designs with similar
characteristics that are subject to this
petition include: JAMISON DOORS, HH
TECHNOLOGIES and FRANK DOORS.

10.14.20

Brendan Batzlaff[Engineering Manager
Door Engineering

101 Power Drive

Mankato, MN 56001

P: 800.959.1352|D: 507.934.0545
bbatzlaff@doorengineering.com
www.doorengineering.com |
www.senneca.com

Appendix I

For a list of the specific basic models
for which the test procedure applies see
the docket at http://
www.regulations.gov/docket?D=EERE-
2020-BT-WAV-0027-0002.

Appendix IT

For product literature used to
calculate percent time off see the docket
at http://www.regulations.gov/
docket?D=EERE-2020-BT-WAV-0027-
0002.

[FR Doc. 2020-29100 Filed 2-5-21; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15

[ET Docket No. 20-36; FCC 20-156; FRS
17432]

Unlicensed White Space Device
Operations in the Television Bands;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission (Commission) is correcting
a final rule that appeared in the Federal
Register on January 12, 2021. In this
document, the Commission revised its
rules to expand the ability of unlicensed

white space devices to deliver wireless
broadband services in rural areas and to
facilitate the development of new and
innovative narrowband Internet of
Things (IoT) devices. This correction
clarifies an amendatory instruction.
DATES: Effective February 11, 2021.
ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Hugh Van Tuyl, Office of Engineering
and Technology, 202—418-7506,
Hugh.VanTuyl@fcc.gov.
SUPPLEMENTARY INFORMATION: This
correction clarifies that the
Commission’s modifications to
§15.712(h)(1) were to the introductory
text of (h)(1) and not (h)(1) as a whole.

Correction

In FR Doc. 20-26706, appearing on
page 2278 in the Federal Register on
January 12, 2021, the following
correction is made:

§15.712 [Corrected]

m 1. On page 2293, in the second
column, instruction number 6 amending
§15.712 is corrected to read as follows:
m 6. Amend § 15.712 by:
W a. Revising the introductory text and
paragraphs (a)(2) and (3) and (b)(3)(ii)
and (iii);
m b. Adding paragraph (b)(3)(iv);
m c. Revising paragraph (c)(2)(ii);
m d. Adding paragraph (c)(2)(iii); and
m e. Revising paragraphs (d), (f), and (g);
(h)(1) introductory text, and (i)(1).

The revisions and additions read as
follows:

Dated: January 27, 2021.
Federal Communications Commaission.
Marlene Dortch,
Secretary.
[FR Doc. 2021-02626 Filed 2-5-21; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CG Docket No. 17-59, FCC 18-177; FRS
17376]

Advanced Methods To Target and
Eliminate Unlawful Robocalls

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
compliance date.

SUMMARY: In this document, the
Commission announces that compliance
with the rule for reporting information
about the most recent date of permanent
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disconnection to the Reassigned
Numbers Database per the 2018 Second
Report and Order, published on March
26, 2019, is now required.

DATES: Compliance with 47 CFR
64.1200(1)(2), published at 84 FR 11226,
March 26, 2019, is required as of March
10, 2021.

FOR FURTHER INFORMATION CONTACT:
Karen Schroeder of the Consumer and
Governmental Affairs Bureau, Consumer
Policy Division, at (202) 418—0654 or
Karen.Schroeder@fcc.gov.

SUPPLEMENTARY INFORMATION: This
document announces that OMB
approved the information collection
requirement in § 64.1200(1)(2) on June 2,
2020.

The Commission publishes this
document as an announcement of the
compliance date of the rule.

The Commission previously
announced that compliance with the
rules for aging numbers and maintaining
records of the most recent date of
permanent disconnection was required
as of July 27, 2020, published at 85 FR
38334, June 26, 2020.

To request materials in accessible
formats for people with disabilities
(braille, large print, electronic files,
audio format), send an email to fcc504@
fec.gov or call the Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice).

Federal Communications Commission.

Marlene Dortch,

Secretary, Office of the Secretary.
Editorial Note: This document was

received for publication by the Office of the
Federal Register on January 14, 2021.

[FR Doc. 2021-01299 Filed 2-5-21; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[RTID 0648—XA843]

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Retroactive Quota Transfer From NC to
MA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; quota transfer.

SUMMARY: NMFS announces that the
State of North Carolina is transferring a
portion of its 2020 commercial summer
flounder quota to the Commonwealth of
Massachusetts. This retroactive
adjustment to the 2020 fishing year
quota is necessary to comply with the
Summer Flounder, Scup, and Black Sea
Bass Fishery Management Plan quota
transfer provisions. This announcement
informs the public of the retroactively
revised 2020 commercial quotas for
North Carolina and Massachusetts.
DATES: Effective February 5, 2021,
through December 31, 2021.

FOR FURTHER INFORMATION CONTACT:
Laura Hansen, Fishery Management
Specialist, (978) 281-9225.
SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found in 50 CFR
648.100 through 648.110. These
regulations require annual specification
of a commercial quota that is
apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state is described in § 648.102 and final
2020 allocations were published on
October 9, 2019 (84 FR 54041).

The final rule implementing
Amendment 5 to the Summer Flounder
Fishery Management Plan (FMP), as
published in the Federal Register on

December 17, 1993 (58 FR 65936),
provided a mechanism for transferring
summer flounder commercial quota
from one state to another. Two or more
states, under mutual agreement and
with the concurrence of the NMFS
Greater Atlantic Regional Administrator,
can transfer or combine summer
flounder commercial quota under
§648.102(c)(2). The Regional
Administrator is required to consider
three criteria in the evaluation of
requests for quota transfers or
combinations: The transfer or
combinations would not preclude the
overall annual quota from being fully
harvested; the transfer addresses an
unforeseen variation or contingency in
the fishery; and, the transfer is
consistent with the objectives of the
FMP and the Magnuson-Stevens Act.
The Regional Administrator has
determined these three criteria have
been met for the transfer approved in
this notice.

North Carolina is transferring 9,185 lb
(4,166 kg) of 2020 summer flounder
commercial quota to Massachusetts
through mutual agreement of the states.
This transfer was requested to repay
landings made by a North Carolina-
permitted vessel in Massachusetts under
a safe harbor agreement. The revised
summer flounder quotas for calendar
year 2020 are: North Carolina, 3,026,316
1b (1,372,714 kg); and, Massachusetts,
802,549 1b (364,030 kg).

Given the timing of the safe harbor
agreement and the states’ request, we
were unable to process the transfer
before the December 31st end of the
2020 fishing year. The retroactively
adjusted quotas will be used to calculate
overages for the 2020 fishing year and
adjust, as needed, 2021 summer
flounder quotas.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 3, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-02521 Filed 2—-5-21; 8:45 am]|
BILLING CODE 3510-22-P


mailto:Karen.Schroeder@fcc.gov
mailto:fcc504@fcc.gov
mailto:fcc504@fcc.gov

8560

Proposed Rules

Federal Register
Vol. 86, No. 24

Monday, February 8, 2021

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

LIBRARY OF CONGRESS
U.S. Copyright Office

37 CFR Part 201

[Docket No. 2020-11]

Exemptions To Permit Circumvention
of Access Controls on Copyrighted
Works

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Notice of public hearings.

SUMMARY: The United States Copyright
Office will be holding public hearings as
part of the eighth triennial rulemaking
proceeding under the Digital
Millennium Copyright Act (“DMCA”)
concerning possible exemptions to the
DMCA'’s prohibition against
circumvention of technological
measures that control access to
copyrighted works. Parties interested in
testifying at the hearings are invited to
submit requests to testify pursuant to
the instructions set forth below.

DATES: The public hearings are
scheduled for April 5-8 and April 19—
22, 2021. Requests to testify must be
received no later than 11:59 p.m.
Eastern time on February 24, 2021. Once
the hearing agendas are finalized, the
Office will notify all participants and
post the times and dates of the hearings
at https://www.copyright.gov/1201/
2021/.

ADDRESSES: The Office will conduct the
hearings remotely using the Zoom
videoconferencing platform. Requests to
testify should be submitted through the
request form available at https://
www.copyright.gov/1201/2021/hearing-
request.html.

FOR FURTHER INFORMATION CONTACT:
Regan A. Smith, General Counsel and
Associate Register of Copyrights, by
email at regans@copyright.gov; Kevin R.
Amer, Deputy General Counsel, by
email at kamer@copyright.gov; or Anna
Chauvet, Associate General Counsel, by
email at achau@copyright.gov. Each can

be contacted by telephone by calling
(202) 707-8350.

SUPPLEMENTARY INFORMATION: On June
22, 2020, the Copyright Office (“Office”)
published a notice of inquiry in the
Federal Register to initiate the eighth
triennial rulemaking proceeding under
17 U.S.C. 1201(a)(1), which authorizes
the Librarian of Congress, upon the
recommendation of the Register of
Copyrights, to exempt certain classes of
copyrighted works from the prohibition
against circumventing a technological
measure that controls access to a
copyrighted work.? On October 15,
2020, the Office published a notice of
proposed rulemaking setting forth
proposed exemptions for seventeen
classes of works and requesting written
comments.2 The responsive comments
received thus far have been posted on
the Office’s website at https://
www.copyright.gov/1201/2021/.

At this time, the Office is announcing
public hearings to be held via Zoom to
further consider the proposed
exemptions. The Office plans to
convene panels of witnesses for the
proposals to be considered, and may
combine certain panels if the witnesses
and/or key issues substantially overlap.
All of the hearings will be live streamed
online, and the video and transcript for
each hearing will be posted on the
Office’s website. If no request to testify
is received for a proposed exemption,
the Office will consider the class based
on the written submissions and any ex
parte communications with interested
parties (discussed below).

A. Submitting Requests To Testify

A request to testify should be
submitted to the Office using the form
on the Office’s website indicated in the
ADDRESSES section above. Anyone
wishing to testify with respect to more
than one proposed class must submit a
separate form for each request. To the
extent feasible, the Office requests that
organizations submit only one panelist
request per proposed class, and
generally encourages parties with
similar interests to select a common
representative to testify on their behalf.
If multiple persons from the same
organization wish to testify regarding
different proposed exemptions, each
should submit a separate request

185 FR 37399 (June 22, 2020).
285 FR 65293 (Oct. 15, 2020).

outlining the subject matter area. If
multiple persons from the same
organization wish to testify regarding
the same proposed exemption, each
should again submit a separate request,
and explain in their submissions the
need for multiple witnesses. For parties
represented by law school clinics, the
Office will attempt to accommodate
requests to allow students to participate
under the supervision of a faculty
member. The Office will contact
requesters should it determine that a
hearing for a particular class is
unnecessary.

Depending upon the number and
nature of the requests, and in light of the
limited time available for the public
hearings, the Office may not be able to
accommodate all requests to testify. The
Office will give preference to those who
have provided substantive evidentiary
submissions in support of or in
opposition to a proposal.

All requests to testify must clearly
identify:

e The name of the person desiring to
serve as a witness;

e The organization or organizations
represented, if any;

e Contact information;

e The proposed class about which the
person wishes to testify;

¢ A two- to three-sentence summary
of the testimony the witness expects to
present; and

e If the party is requesting the ability
to demonstrate a use or a technology
during the hearing, a description of the
demonstration, the approximate time
required, and any functionality required
to make the demonstration viewable via
Zoom. In light of the transition to virtual
hearings for this proceeding, the Office
cannot guarantee that witnesses will
have the ability to introduce
demonstrative evidence into the record
during the hearings. The Office will
consider options to accommodate such
requests, including potentially by
holding one or more dedicated panel
sessions for that purpose.

To facilitate the process of scheduling
panels, it is essential that all of this
information be included in a request to
testify.

Following receipt of the requests to
testify, the Office will prepare agendas
listing the witnesses, dates, and times
for each hearing. These will be
circulated to witnesses and posted at
https://www.copyright.gov/1201/2021/
on or about March 8, 2021.


https://www.copyright.gov/1201/2021/hearing-request.html
https://www.copyright.gov/1201/2021/hearing-request.html
https://www.copyright.gov/1201/2021/hearing-request.html
https://www.copyright.gov/1201/2021/
https://www.copyright.gov/1201/2021/
https://www.copyright.gov/1201/2021/
https://www.copyright.gov/1201/2021/
https://www.copyright.gov/1201/2021/
mailto:regans@copyright.gov
mailto:kamer@copyright.gov
mailto:achau@copyright.gov

Federal Register/Vol. 86, No. 24/Monday, February 8, 2021/Proposed Rules

8561

B. Format of Public Hearings

The Office will establish time limits
for each panel after receiving all
requests to testify. Generally, the Office
plans to allot approximately one to two
hours for each proposed class, although
it may adjust the timing depending
upon the complexity of the class. In
addition, members of the public will be
provided a limited opportunity to offer
additional comments for the record, but
parties who wish to provide detailed
information to the Office are encouraged
to submit a request to testify.

Witnesses should expect the Office to
have carefully studied all written
comments, and the Office will expect
witnesses to have done the same with
respect to the classes for which they
will be presenting. The hearings will
focus on legal or factual issues that are
unclear or underdeveloped in the
written record, as identified by the
Office, as well as demonstrative
evidence.

The Office stresses that factual
information is critical to the rulemaking
process, and witnesses should be
prepared to discuss, among other things,
where the copies of the works sought to
be accessed are stored, how the works
would be accessed, and what would be
done with the works after being
accessed. The Office also encourages
witnesses to provide real-world
examples to support their arguments. In
some cases, the best way to do this may
be to provide a description or
demonstration of a claimed
noninfringing use or the technologies
pertinent to a proposal. As noted above,
a person wishing to provide a
demonstration should include a request
to do so with the request to testify, using
the appropriate space on the form.
Persons should consider whether a
demonstration is able to be presented in
a format that enables it to be viewed by
participants and observers via Zoom. To
ensure proper documentation of the
hearings, the Office will require that a
copy of any audio, visual, or
audiovisual materials (e.g., slideshows
and videos) be provided to the Office
following the hearing. The Office may
contact witnesses individually ahead of
time to ensure that demonstrations can
be preserved for the record in an
appropriate form.

C. Ex Parte Communication

During the seventh triennial
rulemaking, the Office issued guidelines
according to which interested parties
could request informal meetings with
the Office. The Office intends to issue
similar guidelines in this proceeding.
Consistent with its prior practice, the

Office will establish requirements to
ensure transparency, including that
participating parties submit a list of
attendees and a written summary of any
oral communications, which will be
posted on the Office’s website. The ex
parte guidelines will be made available
at https://www.copyright.gov/1201/
2021/ following the completion of the
public hearings. No ex parte meetings in
this proceeding will be scheduled before
that time.

As in prior proceedings, such
informal communications may
supplement, but not substitute for, the
written record and testimony at the
public hearings. The primary means to
communicate views in the course of the
rulemaking will continue to be through
the submission of written comments
and testimony at the public hearings.

Dated: February 2, 2021.
Regan A. Smith,

General Counsel and Associate Register of
Copyrights.

[FR Doc. 2021-02464 Filed 2-5-21; 8:45 am]
BILLING CODE 1410-30-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0522; FRL-10016-
86—Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Amendments to Control of
Volatile Organic Compounds Mobile
Equipment Repair and Refinishing
Rule Regulation

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Delaware Department
of Natural Resources and Environmental
Control (DNREC). This SIP revision
consists of the 2010 amendments to the
State of Delaware’s Mobile Equipment
Repair and Refinishing (MERR)
regulations to incorporate the Ozone
Transport Commission’s (OTC) 2009
Motor Vehicle and Mobile Equipment
Non-Assembly Line Coating Operations
regulations (MVMERR) model rule. The
MVMERR rule establishes updated
volatile organic compounds (VOC)
content limits for coating and cleaning
solvents used in vehicle refinishing and
standards for coating application, work
practices, monitoring, and
recordkeeping. This action is being
taken under the Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 10, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-OAR-2020-0522 at https://
www.regulations.gov, or via email to
gordon.mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www2.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Mike Gordon, Planning &
Implementation Branch (3AD30) Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2039. Mr. Gordon can also be
reached via electronic mail at
gordon.mike@epa.gov.

I. Background

A. General

Ozone is formed in the atmosphere by
photochemical reactions between VOCs
and nitrogen oxides (NOx) in the
presence of sunlight. In order to reduce
these ozone concentrations, the CAA
requires control of VOC and NOx
emission sources to achieve emission
reductions in moderate or more serious
ozone nonattainment areas. Section
184(a) of the CAA established a single
ozone transport region (OTR),
comprising all or part of 12 eastern
states, including all of the State of
Delaware. Section 176a of the CAA
requires that when a transport region is
established, the Administrator must also
establish a transport commission
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consisting of certain representatives
from each state included within the
transport region. See CAA section
176a(b)(1). Following creation of the
OTR, an Ozone Transport Commission
(OTC) was established in accordance
with the requirements of CAA section
176a(b)(1). In December 1999, EPA
identified emission reduction shortfalls
in several severe 1-hour ozone
nonattainment areas, including those
located in the OTR. As a result, the OTC
developed model rules for a number of
source categories. One of the model
rules, the 2002 MERR Model Rule, was
developed to reduce VOC emissions
from automotive coatings and cleaning
solvents associated with non-assembly
line refinishing or recoating of motor
vehicles, mobile equipment, and their
associated parts and components. The
OTC 2002 MERR Model Rule applies to
a person who applies mobile equipment
repair and refinishing or color matched
coatings to mobile equipment or mobile
equipment components. Delaware’s
regulations adopting the OTC 2002
MERR model rule were originally
approved by EPA into Delaware’s SIP on
November 22, 2002 (67 FR 70315) as
part of a regional effort to attain and
maintain the 1-hour ozone NAAQS.
The OTC 2009 MVMERR Model
Rule? is a revision of the 2002 MERR
Model Rule developed by the OTC. The
OTC’s 2009 MVMERR Model Rule is
based upon the California Air Resources
Board’s (CARB) Suggested Control
Measure (SCM) for Automotive
Coatings, published October 2005. In
order to keep Delaware’s regulations up-
to-date with the OTC’s 2009 MVMERR
Model Rule, Delaware revised its
regulations, found at 7 DE Admin Code
1124, Control of Volatile Organic
Compound Emissions; Section 11.0
Mobile Equipment Repair and
Refinishing (Delaware’s 2010 amended
MERR rule), on September 17, 2010.
Delaware then submitted these 2010
amendments to EPA as a SIP revision on
May 6, 2020.2

1The OTC 2009 MVMERR Model Rule is
available online at https://otcair.org/
document.asp?fview=modelrules and included in
the docket for this rulemaking, available online at
https://www.regulations.gov, Docket ID: EPA-R03—
OAR-2020-0522.

2During a recent internal review of the Delaware
SIP, DNREC discovered that it had never submitted

B. Source Description

Automobile refinishing includes the
application of coatings following the
manufacture of original equipment.
‘“Automobile” or “vehicle” in this
category refers to passenger cars, trucks,
vans, motorcycles, and other mobile
equipment capable of being driven on
the highway. Automobile refinishing
work typically consists of structural
repair, surface preparation, and
painting, and includes operations in
auto body repair/paint shops,
production auto body paint shops, new
car dealer repair/paint shops, fleet
operator repair/paint shops, and
custom-made car fabrication facilities.
The steps involved in automobile
refinishing include surface preparation,
coating applications, and spray
equipment. VOC emissions result from
the evaporation of solvents during each
of these processes and can be controlled
through the use of compliant coatings
and solvents, the use of application
equipment with increased transfer
efficiency, and stringent work practice
standards.

The main categories of coatings are
primers and topcoats. The primer
category consists of pretreatment wash
primers, primers, primer surfacers, and
primer sealer. Topcoats are applied over
the primer coats and provide the final
color to the refinished area. Primers and
coatings can be classified as lacquer,
enamel, or urethane coatings. Each
coating differs in its chemistry,
durability, and VOC content. Some
additives and specialty coatings are
necessary for unusual performance
requirements and are used in relatively
small amounts to improve desirable
properties. Additives and special
coatings include adhesion promoters,
uniform refinish blenders, elastomeric
materials for flexible plastic parts, gloss
flatteners, and anti-glare/safety coatings.
For additional information, see EPA’s
‘“Alternative Control Techniques (ACT)
Document: Automobile Body
Refinishing” (EPA-453/R-94-031, April
1994).3

the 2010 Delaware regulatory changes adopting the
2009 OTC MVMERR Model Rule to EPA as a SIP
revision. DNREC therefore submitted this SIP
revision in May 2020 so that the EPA-approved SIP
would correctly reflect the Delaware regulations.
3EPA’s ACT for Automobile Body Refinishing is
available online at https://www.epa.gov/ground-

II. Summary of SIP Revision and EPA
Analysis

On May 6, 2020, DNREC submitted a
SIP revision consisting of amendments
to its MERR rule to incorporate the OTC
2009 MVMERR Model Rule. If approved
into the SIP, Delaware’s 2010 amended
MERR rule would be federally
enforceable. Affected sources within the
State of Delaware include: Auto body
and repair facilities; fleet operator repair
and paint facilities; new and used auto
dealer repair and paint facilities; after-
market auto customizing and detailing
facilities; manufacturers, suppliers, and
distributors of coatings and cleaning
solvents intended for use and
application to motor vehicles, mobile
equipment, and associated components;
and manufacturers, suppliers, and
distributors of application equipment
and materials storage such as spray
booths, spray guns, and sealed
containers for cleaning rags for use
within the State of Delaware.

As summarized in Delaware’s
transmittal memo for this SIP revision,
this SIP revision to Delaware’s existing
regulation, 7 DE Admin Code 1124,
reduces the VOC contents of currently
regulated coatings, regulates additional
coating categories, requires the use of
coating application equipment that
provides for high transfer efficiency,
and requires that surface cleaning
solvent contain no more than 25 grams
of VOC per liter. More specifically,
Delaware’s 2010 amended MERR rule
establishes revised VOC content limits
for automotive coatings and cleaning
solvents used in the preparation,
application, and drying phases of
vehicle refinishing. Delaware’s 2010
amended MERR rule also establishes
coating application standards, work
practices, operator training standards,
and compliance and recordkeeping
standards. Table 1 lists the revised VOC
limits adopted by the State of Delaware
in 2010, and compares them to the
standards set in the OTC 2009 MVMERR
Model Rule.

level-ozone-pollution/control-techniques-
guidelines-and-alternative-control-techniques and
is included in the docket for this rulemaking,
available online at https://www.regulations.gov,
Docket ID: EPA-R03-OAR-2020-0522.
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TABLE 1—ALLOWABLE VOC CONTENT IN AUTOMOTIVE COATINGS FOR MOTOR VEHICLE AND MOBILE EQUIPMENT NON-
ASSEMBLY LINE REFINISHING AND RECOATING

VOC regulatory limit as applied *

) Delaware’s 2010 amended ﬁg&g&g

Coating category MERR rule model rule

(Pounds per (Grams per (Grams per

gallon) liter) liter)

ANESION PrOMOET ...ttt st b et sae e st e e e e e b e naneenneen 4.5 540 540
Automotive pretreatment coating ... 5.5 660 660
AUTOMOTIVE PIIMIET .ottt ettt s b ettt sa st et e e et e bt e st e e nbe e e e e nnneeanees 2.1 250 250
CAVITY WX ittt st h e a e e Rt r e n e a e e nr e n e ne e e reene e 5.4 650 **)
Clear coating ........cocceiiiiiiiiice 2.1 250 250
Color coating, including metallic/iridescent color coating ... 3.5 420 420
DEATENET ... 5.4 650 *)
Gasket/Gasket material ....... 1.7 200 **)
Lubricating wax compound .. 5.8 700 (™
Multicolor coating ................. 5.7 680 680
SBAIBT . e 5.4 650 *)
Single-stage coating, including single-stage metallic/iridescent coating 2.8 340 340
Temporary protective coating ..... 0.50 60 60
Truck bed liner coating ........... 1.7 200 310
Truck interior .......c......... 5.4 650 *)
Underbody coating . 3.6 430 430
All Other COAtING ..o e e 2.1 250 250

*VOC regulatory limit as applied means the weight of VOC per volume of coating (prepared to manufacturer's recommended maximum VOC

content, minus water and non-VOC solvents).

**2009 OTC MVMERR did not contain a cateogory for this type of automotive coating.

Delaware’s 2010 amended MERR rule
incorporates without any revisions the
VOC limits for all the available coating
categories found in the OTC’s 2009
MVMERR model rule. In addition,
Delaware’s 2010 amended MERR rule
requires that surface cleaning solvent
contain no more than 25 grams of VOC
per liter, as required by the 2009 OTC
MVMERR Model Rule. All the VOC
limits in Delaware’s 2010 amended
MERR rule are as stringent as the limits
in the 2009 OTC MVMERR Model Rule,
as shown in Table 1 of this document.
Approval of Delaware’s 2010 amended
MERR rule into the SIP would make
these limits, the coating and cleaning
solvent VOC content limits, and the use
of coating application equipment which
provides high transfer efficiency,
federally enforceable. The VOC
reductions resulting from Delaware’s
adoption of the 2010 changes to
implement the 2009 OTC MVMERR
Model Rule have been occurring since
the effective date of Delaware’s
amended regulations, and upon final
approval of this SIP revision, will
become federally enforceable and will
continue to be federally enforceable
until such time as Delaware submits,
and EPA approves, a SIP revision to
revise these limits. Approving
Delaware’s 2010 amended MERR rule
into the SIP strengthens Delware’s SIP,
and EPA is therefore proposing to

approve it into the Delaware SIP as a
SIP strengthening measure.

III. Proposed Action

EPA is proposing to approve
Delaware’s 2010 amended MERR rule as
a SIP revision. EPA has determined that
Delaware’s 2010 amended MERR rule is
consistent with the requirements and
limits in the 2009 OTC MVMERR Model
Rule. Therefore, its approval into the
Delaware SIP would result in the VOC
reductions in the 2010 amended MERR
rule becoming federally enforceable and
strengthen the SIP. EPA is soliciting
public comments on the issues
discussed in this document relevant to
Delaware’s 2010 amended MERR rule.
These comments will be considered
before taking final action.

IV. Incorporation by Reference

In this document, EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, EPA is
proposing to incorporate by reference
revisions to 7 DE Admin Code 1124
Control of Volatile Organic Compound
Emissions Section 11.0 Mobile
Equipment Repair and Refinishing. EPA
has made, and will continue to make,
these materials generally available
through https://www.regulations.gov
and at the EPA Region III Office (please
contact the person identified in the FOR

FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a “‘significant
regulatory action” under Executive
Order 12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, in which EPA is proposing
approval of Delaware’s 2010 amended
MERR rule to incorporate the 2009 OTC
MVMERR Model rule, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02557 Filed 2-5-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2020-0712; FRL-10019—
50-Region 1]

Air Plan Approval; Rhode Island;
Control of Volatile Organic Compound
Emissions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the State of
Rhode Island. These revisions update
Rhode Island air pollution control
regulations for volatile organic
compound (VOC) emissions from
consumer products and architectural
and industrial maintenance coatings.
The intended effect of this action is to
propose approval of the revised
regulations. This action is being taken
under the Clean Air Act.

DATES: Written comments must be
received on or before March 10, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01—
OAR-2020-0712 at http://
www.regulations.gov, or via email to
Mackintosh.David@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. Publicly
available docket materials are available
at https://www.regulations.gov or at the

U.S. Environmental Protection Agency,
EPA Region 1, Air and Radiation
Division, 5 Post Office Square—Suite
100, Boston, MA. EPA requests that if at
all possible, you contact the contact
listed in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 a.m. to 4:30 p.m.,
excluding legal holidays and facility
closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
David L. Mackintosh, Air Quality
Planning Branch, U.S. Environmental
Protection Agency, EPA Region 1, Air
and Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA, tel.
617—918-1584, email
Mackintosh.David@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

1. Background and Purpose

II. EPA’s Evaluation of the Submittal

III. Proposed Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Background and Purpose

On January 24, 2020, the Rhode Island
Department of Environmental
Management submitted to EPA a State
Implementation Plan (SIP) revision
containing three revised air pollution
control regulations: 250-RICR-120-
05-0, “General Definitions”’; 250-RICR~
120-05-31, “Control of Volatile Organic
Compounds from Consumer Products”;
and 250-RICR-120-05-33, “Control of
Volatile Organic Compounds from
Architectural Coatings and Industrial
Maintenance Coatings.” These revised
regulations became effective in Rhode
Island on January 9, 2017. In each
regulation Rhode Island has submitted
to EPA for incorporation into the SIP, its
subsection 2 “Application” has been
stricken from the rule. Rhode Island
notes that this language is only relevant
in Rhode Island and not intended to be
incorporated into the Rhode Island SIP.

On April 1, 2020, Rhode Island
modified its January 24, 2020, SIP
revision request by withdrawing 250—
RICR-120-05-33, “Control of Volatile
Organic Compounds from Architectural
Coatings and Industrial Maintenance
Coatings.” On July 22, 2020, Rhode
Island submitted to EPA a SIP revision
containing a more recently amended
version of 250-RICR-120-05-33,
“Control of Volatile Organic
Compounds from Architectural Coatings
and Industrial Maintenance Coatings.”
Again, its subsection 2 “Application”
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has been stricken from the rule and will
not be incorporated into the Rhode
Island SIP. The amended regulation
became effective in Rhode Island on
July 21, 2020.

On December 28, 2020, Rhode Island
modified its January 24, 2020, SIP
revision request by withdrawing 250-
RICR-120-05-0, “General Definitions”
from the SIP revision, because EPA had
since approved a more recent version of
Rhode Island’s regulation 0, “General
Definitions” effective in the State of
Rhode Island on February 9, 2018, in a
final rulemaking published September
3, 2020 (85 FR 54924).

Thus, this proposed action addresses
two revised regulations: “Control of
Volatile Organic Compounds from
Consumer Products” and “Control of
Volatile Organic Compounds from
Architectural Coatings and Industrial
Maintenance Coatings”, submitted by
Rhode Island on January 24, 2020 and
July 22, 2020, respectively. EPA
previously approved earlier versions of
these regulations into the Rhode Island
SIP on March 13, 2012 (77 FR 14691).

Rhode Island is a member state of the
Ozone Transport Commission (OTC), an
organization established by Congress
under the CAA which is composed of 12
states, and the District of Columbia,
throughout the Northeast and Mid-
Atlantic regions. The OTC develops
model rules for the member states to use
to reduce the emissions of ground level
ozone precursors. In 2011, OTC
authored a model rule limiting VOC
content in architectural and industrial
maintenance coatings, which was the
second version of this model rule. Then
in 2012, the OTC issued a model rule to
limit the VOC content of consumer
products, which was the fourth version
of this model rule. In 2013, the OTC
again revised its consumer products rule
to include dual purpose air freshener/
disinfectants.

II. EPA’s Evaluation of the Submittal

Rhode Island’s revised 250-RICR—
120-05-31, “Control of Volatile Organic
Compounds from Consumer Products”
is based on the 2013 OTC model rule for
consumer products. The regulation
generally applies to “any person who
sells, supplies, offers for sale, distributes
for sale or manufactures for sale within
Rhode Island any consumer products on
or after the applicable date.” The
regulation limits the VOC content,
expressed in percent of VOC by weight,
for certain consumer product categories,
and content limits are restricted based
on the product date of manufacture.
Compared to the previously approved
EPA version of the regulation, the
revision to the regulation lowers VOC

content limits for 13 consumer product
categories and adds nine new consumer
product categories. The revised and new
limits apply to the relevant products
manufactured on or after January 1,
2019. Additionally, the revised
regulation incorporates the new product
category definitions and modifies
several existing definitions for clarity
and consistency with the 2013 OTC
model rule. The regulation has also been
updated to current Rhode Island code of
regulations format.

Rhode Island’s revised consumer
product regulation continues to contain
limits for more categories of consumer
products than EPA’s National Volatile
Organic Compound Emission Standards
for Consumer Products rule at 40 CFR
part 59 Subpart C (63 FR 48831;
September 11, 1998). The revised
regulation limits are also equal to, or
more stringent than, those found in
EPA’s consumer products rule.

Rhode Island’s 250-RICR-120-05-33,
“Control of Volatile Organic
Compounds from Architectural Coatings
and Industrial Maintenance Coatings” is
based on the 2011 OTC model rule for
adhesives and sealants. The revised
regulation includes all the approaches
to controlling VOC emissions found in
EPA’s CTG for Miscellaneous Industrial
Adhesives (EPA 453/R—-08-005,
September 2008): VOC content limits for
adhesives and cleaning solvents; work
practices; record keeping; air pollution
control equipment options; surface
preparation requirements; and spray
gun cleaning requirements. However,
Rhode Island’s rule is more
comprehensive than the CTG, since it
contains VOC content limits for sealants
and sealant primers (in addition to
adhesives as covered by the CTG) and
regulates sellers and manufacturers (not
just appliers of regulated adhesives,
adhesive primers and sealants). While
there are minor differences in the
named adhesive categories included in
the CTG, those differences are
inconsequential compared to the
broader applicability of 250-RICR-120-
05-33 as noted above. The regulation
has also been updated to current Rhode
Island code of regulations format.

In summary, as noted above, EPA has
reviewed Rhode Island’s revised VOGC
regulations and found that they are no
less stringent than the applicable EPA
guidance and generally consistent with
the OTC recommendations. EPA is
proposing to approve the Rhode Island
SIP revision for these two regulations
(excluding those provisions indicated
above that were not submitted by the
state), which were submitted to EPA on
January 24, 2020 and July 22, 2020. EPA
is soliciting public comments on the

issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register.

III. Proposed Action

EPA is proposing to approve the
Rhode Island SIP revisions consisting of
two revised regulations 250—RICR-120—
05-31, “Control of Volatile Organic
Compounds from Consumer Products”
and 250-RICR-120-05-33, ““Control of
Volatile Organic Compounds from
Architectural Coatings and Industrial
Maintenance Coatings,” excluding the
Application subsections 31.2 and 33.2
respectively.

IV. Incorporation by Reference

In this document, EPA is proposing to
amend regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is proposing changes to the
Rhode Island SIP as described in the
Proposed Action section above. The
EPA has made, and will continue to
make, these documents generally
available through https://
www.regulations.gov and at the EPA
Region 1 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not expected to be an Executive
Order 13771 regulatory action because
this action is not significant under
Executive Order 12866;
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 3, 2021.
Deborah Szaro,

Acting Regional Administrator, EPA
Region 1.

[FR Doc. 2021-02538 Filed 2-5-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R01-OAR-2020-0209; FRL-10019—
69-Region 1]

Air Plan Approval; New Hampshire;
Sulfur Content Limitations for Fuels

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of New
Hampshire on March 11, 2019. This
revision establishes sulfur content
limitations for fuels. In addition, the
State requests withdrawal from the SIP
of the existing sulfur limitations
regulation, which will be superseded if
and when EPA takes final action on the
State’s revised sulfur limitations
regulation. The intended effect of this
action is to propose approval of the
State’s March 11, 2019 submittal into
the New Hampshire SIP. This action is
being taken under the Clean Air Act.
DATES: Written comments must be
received on or before March 10, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01—
OAR-2020-0209 at https://
www.regulations.gov, or via email to
mcwilliams.anne@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www.epa.gov/dockets/
commenting-epa-dockets. Publicly

available docket materials are available
at https://www.regulations.gov or at the
U.S. Environmental Protection Agency,
EPA Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
Anne McWilliams, Air Quality Branch,
U.S. Environmental Protection Agency,
EPA Region 1, 5 Post Office Square—
Suite 100, (Mail code 05-2), Boston, MA
02109-3912, tel. (617) 918-1697, email
mcwilliams.anne@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

I. Background and Purpose
II. New Hampshire’s SIP Revision
III. EPA’s Evaluation of New Hampshire’s SIP
Revision
a. Liquid Fuels
b. Solid Fuels
c. Gaseous Fuels
IV. Proposed Action
V. Incorporation by Reference
VI. Statutory and Executive Order Reviews

I. Background and Purpose

New Hampshire’s Env-A 400 Sulfur
Content Limits of Fuels was approved
by EPA as a revision to the New
Hampshire SIP on August 14, 1992 (57
FR 36603). Env-A 400 Sulfur Content
Limits of Fuels was subsequently
renumbered by the state as Env-A 1600
Fuel Specifications (Env-A 1600).
Env-A 1600 was submitted to EPA as a
revision to the SIP in 2003 with a
subsequent amendment submitted in
2015. However, New Hampshire
withdrew both submittals prior to EPA
action. Effective July 1, 2018, New
Hampshire’s Revised Statutes
Annotated (RSA) 125-C:10-d was
amended to reduce the sulfur limits in
liquid fuels imported into or distributed
within the State. The State’s March 11,
2019 SIP submittal of revised Env-A
1600 Fuel Specifications implements
the state statute, (RSA) 125-C:10—d as
amended.

Env-A 1600 is intended to prevent,
abate, and control the use of fuels
containing specific pollutant elements
and compounds. In conjunction with
the submittal of Env-A 1600, on May 22,
2019, the New Hampshire Department
of Environmental Services (NH DES)
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requested removal of Env-A 400 Sulfur
Content Limits in Fuels, which
currently exists in the New Hampshire
SIP but has been superseded as a matter
of state law by Env-A 1600. Env-A 400
is now a state regulation unrelated to
sulfur limitations in fuels.

II. New Hampshire’s SIP Revision

On March 11, 2019, the NH DES
submitted a SIP revision to EPA. This
SIP revision includes Env-A 1600 Fuel
Specifications, with amendments to
Env-A 1603 and 1604 Sulfur Content
Limitations effective December 21,
2018. The amended Env-A 1603 and
1604 lower the allowable limits for the
sulfur content of liquid and solid fuels.
The submitted Env-A 1600 removes the
provisions of the EPA’s previously
approved Env-A 400 related to sulfur
content requirements for natural gas, as
explained below in section IlL.c.

III. EPA’s Evaluation of New
Hampshire’s SIP Revision

a. Liquid Fuels

The previous SIP-approved Env-A 400
generally allowed for the use of
distillate oil (No. 2), No. 4 oil, and
residual oil (Nos. 5 and 6) with a sulfur
in fuel limit containing 0.4% sulfur by
weight, 1% sulfur by weight, and 2%
sulfur by weight, respectively.® The
submitted revised Env-A 1603 prohibits
on and after July 1, 2018 the importation
of, and prohibits on and after February
1, 2019 the sale or distribution (except
for fuel remaining in storage for a device
not requiring a permit pursuant to RSA
125—C:11) of, fuels having a sulfur
content in excess of the limits contained
in Table 1:

TABLE 1—REVISED SULFUR CONTENT
OF LiQuID FUELS

In addition, Env-A 1603, Sulfur
Content of Liquid Fuels prohibits the
use of subject fuels at a stationary
source or unit, and prohibits any person
from supplying such fuels, having a
sulfur content in excess of that in Table
2:

TABLE 2—STATE APPROVED SULFUR
CONTENT OF LIQUID FUELS

TABLE 3—REVISED SULFUR CONTENT
OF SOLID FUELS

Percent by weight

Coal-burning device

placed in operation be-

fore April 15, 1970.
Coal-burning device
placed in operation on

or after April 15, 1970.

2.8 pounds per million
BTU (Ib/MBTU) gross
heat content.

1.5 Ib/MBTU gross heat
content.

1.0 Ib/MBTU gross heat

Fuel type Percent by weight

Fuel type Percent by weight

No. 2 oil, also referred to
as distillate oil.

No. 4 oil

No. 5 oil or No. 6 ail, also
referred to as residual

0.0015% (15 parts mil-
lion (ppm)).

0.25% (250 ppm).

0.5% (500 ppm).

JP—4 aviation fuel ........... 0.4% (4,000 parts million
(ppm)).

0.05% (500 ppm).

0.04% (400 ppm).

0.3% (3,000 ppm).

Aviation gasoline

Kerosene-1 oil

Kersonene-2 oil and Jet
A, A-1, B, and JP-8
aviation fuels.

Used Ol ..oeviiiieieee.

2%.

Sulfur in fuel limits for these fuel types
are not specified in the previously SIP-
approved Env-A 400 and therefore this
strengthens the SIP.

EPA finds that Env-A 1600 contains
fuel sulfur limits which are more
stringent than those in the original rule
(Env-A 400), and in addition, includes
sulfur limits for additional fuels
(kerosene and several grades of aviation
fuel) which have not been previously
addressed in the SIP.

b. Solid Fuels

For solid fuel, the previous SIP-
approved Env-A 400 required the use of
coal with a maximum sulfur content of
2.8 pounds sulfur per million BTU gross
heat content for existing sources, a three
month weighted average of 2.0 pounds
sulfur per million BTU for coal received
for use in any stationary source for the
generation of heat or power, and 1.5
pounds sulfur per million BTU gross
heat content for sources placed in
operation after April 15, 1970. Env-A
1604 Sulfur Content Limitations for
Solid Fuels limits the maximum sulfur
content in coal to the following:

content average over
any consecutive 3-
month period.

Env-A 1604 is silent on the previously
approved three-month weighted average
of 2.0 pounds sulfur per million BTU for
coal received for use in any stationary
source for the generation of heat or
power. However, NH DES’s SIP
submission points out that current
federally approved permit operating
conditions for the two stationary
sources in the State put into operation
prior to April 15, 1970 are more
stringent than the previously approved
sulfur in coal requirement in Env-A
400.2

c. Gaseous Fuels

SIP-approved Env-A 400 requires that
gaseous fuel (natural and manufactured
gas) shall contain no more than 5 grains
per 100 cubic feet of sulfur, calculated
as hydrogen sulfide (H»S), at standard
conditions. Env-A 1600 does not
include sulfur limits for gaseous fuels.
New Hampshire’s SIP submittal points
out that the Federal Energy Regulatory
Commission (FERC) determines the
allowable sulfur content of natural gas
in interstate pipelines. In addition, New
Hampshire’s SIP submission states that
Subchapter C of EPA regulations at 40
CFR 79.55 specifies that propane-based
fuel, defined as ““gaseous motor vehicle
fuel, marketed commercially as liquified
petroleum gas (LPG), whose primary
constituent is propane’” shall have a
sulfur limit, including odorant, as
specified in the table below. In addition,
commercial propane is sold in several
grades and each grade has a sulfur
content specification (also shown in the
table 4 below) as published by the Gas

oil Processor’s Association.
TABLE 4—SULFUR CONTENT OF GASEOUS FUELS
Fuel ppmvd gr/100 scf gr/100 scf
(as S) (as H2S) (as S)
LI E= L0 =L = TSR 338 0.3 20
Natural Gas & Manufactured Gas ........ccccceveeeeeriiieeeniiee e 338 0.25 20
EPA 40 CFR 79.55 Table F94—B Propane Based Fuel Specifications ............cccceeviiiiiiniviiics | evviiiiiiiiiiiiien | e 7.7
GPA HD-5 Propane (industry standard) ...........ccoceeiiiiiiiniiieeeec e 169 10 10

1The residual oil limit for the Androscoggin
Valley Air Quality Controls Region was 2.2% by
weight.

2The coal sulfur limit of 2.0 Ib sulfur per MMBtu

is equivalent to an emission limit of 4.0 1bs SO,/
MMBtu averaged over any consecutive 3-month
period. The subject facilities, Merrimack Station

and Schiller Station, have federally enforceable SO,
permit limits of 0.39 Ib/MMBtu (7-day rolling
average) and 0.83 Ib/MMBtu (24-hr calendar
average), respectively.
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TABLE 4—SULFUR CONTENT OF GASEOUS FUELS—Continued

Fuel

ppmvd
(as S)

gr/100 scf
(as H2S)

gr/100 scf
(as S)

Commercial Propane (industry standard)

254 15 15

Section 110(J) of the Clean Air Act
provides that EPA shall not approve any
implementation plan revision if it
would interfere with any applicable
requirements concerning attainment and
reasonable progress, or any other
applicable requirement of the CAA. As
noted above, Env-A 1600 as a whole
contains more stringent sulfur in fuel
limits than the current SIP-approved
rule (Env-A 400). Even though Env-A
1600 does not contain limits for sulfur
in gaseous fuels (HD-5 Propone and
Commercial Propane), the lowering of
the allowed sulfur in fuel content of the
solid and liquid fuels will result in an
overall reduction in the sulfur content
of fuels. Therefore, EPA is proposing to
find that the requirements of section
110(/) have been met.

The rule contains a provision
whereby the State may, upon
application, allow suppliers to defer
compliance with sulfur content
emission limits of the rule during fuel
supply shortages, provided that
compliance is not deferred for more
than 90 days. Additional requests to
defer compliance may be made if the
supply shortage continues longer than
90 days. The regulation requires the
supplier to: (1) Describe efforts made to
obtain compliant fuel, (2) indicate how
much compliant fuel the supplier has at
the time of the request, and (3) provide
an estimate of the duration of the
shortage. The rule requires that the State
confer with EPA upon receipt of a
deferral request. In addition, the rule
requires that the State notify EPA within
5 days of issuing an order deferring
compliance.

In a letter dated November 20, 2020,
NH DES provided additional
information on the possible impact of
granting a deferral request during a
supply shortage.? NH DES
conservatively estimated that the
granting of a temporary statewide sulfur
in fuel deferral would only increase the
SO, emissions by an average of 1.9 1b
SO, per square mile per day. NH DES
further clarifies that the adoption of the
low sulfur in fuels limits is SIP
strengthening and considered one
component of the State’s Regional Haze
strategy. Based on modeling conducted

3 The NH DES letter dated November 20, 2020,
signed by Craig A. Wright is included in the docket
for this rulemaking.

in support of regional haze plan
development, a temporary deferral of
the sulfur in fuel requirements would
not cause significant degradation of
visibility. Finally, NH DES highlighted
the establishment of the Department of
Energy Northeast Home Heating Oil
Reserve (NEHHOR), a one-million-barrel
supply of ultra-low sulfur distillate
which can be released should a
disruption in supply occur.*

Since (1) the supplier must
demonstrate that certain conditions are
met, (2) the deferral of the emission
limits may not be permanent or open-
ended, (3) such deferral requires
notification to EPA, (4) such a
temporarily deferral will not result in a
significant increase in SO, emissions or
visibility impairment, and (5) the
unlikelihood of such a request due to
the NEHHOR, we propose to find the
provision approvable.

IV. Proposed Action

EPA is proposing to approve Env-A
1600, Fuel Specifications, which was
submitted to EPA by New Hampshire on
March 11, 2019. In addition, EPA is
proposing to remove previously SIP
approved Env-400, Sulfur Content of
Fuels, which has been superseded by
Env-A 1600 as a matter of state law. EPA
is soliciting public comments on the
issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register.

V. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
New Hampshire’s regulation Env-A
1600 Fuel Specifications as discussed in
section III. The EPA has made, and will
continue to make, these documents
generally available through https://

4 https://www.energy.gov/fe/services/petroleum-

resrves/heating-oil-reserves as visited on July 8,
2020.

www.regulations.gov and at the EPA
Region 1 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information). EPA is
also proposing to remove provisions of
Env-A 400 Sulfur Content Limit in
Fuels, approved August 14, 1992 (57 FR
36603) from the New Hampshire State
Implementation Plan, which is
incorporated by reference in accordance
with the requirements of 1 CFR part 51.

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not expected to be an Executive
Order 13771 regulatory action because
this action is not significant under
Executive Order 12866;

e Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
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safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 3, 2021.
Deborah Szaro,
Acting Regional Administrator, EPA
Region 1.
[FR Doc. 2021-02535 Filed 2-5-21; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2020-0321; FRL-10016—
97-Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standards Second
Maintenance Plan for the Tioga County
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the Commonwealth of

Pennsylvania. This revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Tioga County,
Pennsylvania area (Tioga County Area).
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 10, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2020-0321 at https://
www.regulations.gov, or via email to
spielberger.susan@epa.gov. For
comments submitted at Regulations.gov,
follow the online instructions for
submitting comments. Once submitted,
comments cannot be edited or removed
from Regulations.gov. For either manner
of submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (e.g.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Adam Yarina, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, PA 19103.
The telephone number is (215) 814—
2108. Mr. Yarina can also be reached via
electronic mail at yarina.adam@epa.gov.

SUPPLEMENTARY INFORMATION: On March
10, 2020, PADEP submitted a revision to
the Pennsylvania SIP to incorporate a
plan for maintaining the 1997 ozone
NAAQS in the Tioga County Area
through July 6, 2027, in accordance with
CAA section 175A.

I. Background

In 1979, under section 109 of the
CAA, EPA established primary and
secondary NAAQS for ozone at 0.12
parts per million (ppm), averaged over
a 1-hour period. 44 FR 8202 (February
8, 1979). On July 18, 1997 (62 FR
38856),1 EPA revised the primary and
secondary NAAQS for ozone to set the
acceptable level of ozone in the ambient
air at 0.08 ppm, averaged over an 8-hour
period. EPA set the 1997 ozone NAAQS
based on scientific evidence
demonstrating that ozone causes
adverse health effects at lower
concentrations and over longer periods
of time than was understood when the
pre-existing 1-hour ozone NAAQS was
set.

Following promulgation of a new or
revised NAAQS, EPA is required by the
CAA to designate areas throughout the
nation as attaining or not attaining the
NAAQS. On April 30, 2004 (69 FR
23857), EPA designated the Tioga
County Area as nonattainment for the
1997 ozone NAAQS, effective June 15,
2004. The Tioga County Area consists
solely of Tioga County in Pennsylvania.

Once a nonattainment area has three
years of complete and certified air
quality data that has been determined to
attain the NAAQS, and the area has met
the other criteria outlined in CAA
section 107(d)(3)(E),? the state can
submit a request to EPA to redesignate
the area to attainment. Areas that have
been redesignated by EPA from
nonattainment to attainment are referred
to as “maintenance areas.” One of the
criteria for redesignation is to have an
approved maintenance plan under CAA
section 175A. The maintenance plan
must demonstrate that the area will
continue to maintain the standard for
the period extending 10 years after
redesignation, and it must contain such
additional measures as necessary to
ensure maintenance as well as
contingency measures as necessary to
assure that violations of the standard
will be promptly corrected.

1In March 2008, EPA completed another review
of the primary and secondary ozone standards and
tightened them further by lowering the level for
both to 0.075 ppm. 73 FR 16436 (March 27, 2008).
Additionally, in October 2015, EPA completed a
review of the primary and secondary ozone
standards and tightened them by lowering the level
for both to 0.70 ppm. 80 FR 65292 (October 26,
2015).

2The requirements of CAA section 107(d)(3)(E)
include attainment of the NAAQS, full approval
under section 110(k) of the applicable SIP,
determination that improvement in air quality is a
result of permanent and enforceable reductions in
emissions, demonstration that the state has met all
applicable section 110 and part D requirements, and
a fully approved maintenance plan under CAA
section 175A.


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov
https://www.regulations.gov
mailto:spielberger.susan@epa.gov
mailto:yarina.adam@epa.gov
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On July 6, 2007 (72 FR 36892,
effective the same day), EPA approved
a redesignation request and
maintenance plan from PADEP for the
Tioga County Area. In accordance with
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years.

EPA’s final implementation rule for
the 2008 ozone NAAQS revoked the
1997 ozone NAAQS and provided that
one consequence of revocation was that
areas that had been redesignated to
attainment (i.e., maintenance areas) for
the 1997 ozone NAAQS no longer
needed to submit second 10-year
maintenance plans under CAA section
175A(b).3 However, in South Coast Air
Quality Management District v. EPA*+
(South Coast II), the United States Court
of Appeals for the District of Columbia
(D.C. Circuit) vacated EPA’s
interpretation that, because of the
revocation of the 1997 ozone standard,
second maintenance plans were not
required for “orphan maintenance
areas,” (i.e., areas like the Tioga County
Area) that had been redesignated to
attainment for the 1997 ozone NAAQS
and were designated attainment for the
2008 ozone NAAQS. Thus, states with
these “orphan maintenance areas”
under the 1997 ozone NAAQS must
submit maintenance plans for the
second maintenance period.

As previously discussed, CAA section
175A sets forth the criteria for adequate
maintenance plans. In addition, EPA
has published longstanding guidance
that provides further insight on the
content of an approvable maintenance
plan, explaining that a maintenance
plan should address five elements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a

3See 80 FR 12315 (March 6, 2015).
4882 F.3d 1138 (D.C. Cir. 2018).

contingency plan. The 1992 Calcagni
Memo 5 provides that states may
generally demonstrate maintenance by
either performing air quality modeling
to show that the future mix of sources
and emission rates will not cause a
violation of the NAAQS or by showing
that future emissions of a pollutant and
its precursors will not exceed the level
of emissions during a year when the
area was attaining the NAAQS (i.e.,
attainment year inventory). See 1992
Calcagni Memo at p. 9. EPA further
clarified in three subsequent guidance
memos describing “limited maintenance
plans” (LMPs) ¢ that the requirements of
CAA section 175A could be met by
demonstrating that the area’s design
value 7 was well below the NAAQS and
that the historical stability of the area’s
air quality levels showed that the area
was unlikely to violate the NAAQS in
the future. Specifically, EPA believes
that if the most recent air quality design
value for the area is at a level that is
below 85% of the standard, or in this
case below 0.071 ppm, then EPA
considers the state to have met the
section 175A requirement for a
demonstration that the area will
maintain the NAAQS for the requisite
period. Accordingly, on March 10, 2020,
PADEP submitted an LMP for the Tioga
County Area, following EPA’s LMP
guidance and demonstrating that the
area will maintain the 1997 ozone

5 “Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (1992
Calcagni Memo).

6 See “Limited Maintenance Plan Option for
Nonclassifiable Ozone Nonattainment Areas” from
Sally L. Shaver, Office of Air Quality Planning and
Standards (OAQPS), dated November 16, 1994;
“Limited Maintenance Plan Option for
Nonclassifiable CO Nonattainment Areas” from
Joseph Paisie, OAQPS, dated October 6, 1995; and
“Limited Maintenance Plan Option for Moderate
PM,o Nonattainment Areas” from Lydia Wegman,
OAQPS, dated August 9, 2001.

7 The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.

NAAQS through July 6, 2027, i.e.,
through the entire 20-year maintenance
period.

II. Summary of SIP Revision and EPA
Analysis

PADEP’s March 10, 2020 SIP
submittal outlines a plan for continued
maintenance of the 1997 ozone NAAQS
which addresses the criteria set forth in
the 1992 Calcagni Memo as follows.

A. Attainment Emissions Inventory

For maintenance plans, a state should
develop a comprehensive and accurate
inventory of actual emissions for an
attainment year which identifies the
level of emissions in the area which is
sufficient to maintain the NAAQS. The
inventory should be developed
consistent with EPA’s most recent
guidance. For ozone, the inventory
should be based on typical summer
day’s emissions of oxides of nitrogen
(NOx) and volatile organic compounds
(VOCQ), the precursors to ozone
formation. In the first maintenance plan
for the Tioga County Area, PADEP used
2004 for the attainment year inventory,
because 2004 was a reasonable year
within the 2002-2004 3-year block and
is one of the years in the 2003—-2005
three-year period when the area first
attained the 1997 ozone NAAQS.8 The
Tioga County Area continued to monitor
attainment of the 1997 ozone NAAQS in
2014. Therefore, the emissions
inventory from 2014 represents
emissions levels conducive to continued
attainment (i.e., maintenance) of the
NAAQS. Thus, PADEP is using 2014 as
representing attainment level emissions
for its second maintenance plan.
Pennsylvania used 2014 summer day
emissions from EPA’s 2014 version 7.0
modeling platform as the basis for the
2014 inventory presented in Table 1.9

8 For more information, see EPA’s May 8, 2007
notice proposing to redesignate the Tioga County
Area to attainment for the 1997 ozone NAAQS (72
FR 26046).

9For more information, visit https://
www.epa.gov/sites/production/files/2018-11/ozone_
1997 naaqs_emiss_inv_data_nov_19 2018 0.xIsx.


https://www.epa.gov/sites/production/files/2018-11/ozone_1997_naaqs_emiss_inv_data_nov_19_2018_0.xlsx
https://www.epa.gov/sites/production/files/2018-11/ozone_1997_naaqs_emiss_inv_data_nov_19_2018_0.xlsx
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TABLE 1—2014 TYPICAL SUMMER DAY NOx AND VOC EMISSIONS FOR THE TIOGA COUNTY AREA

[Tons/day]

Source category

NOx emissions VOC emissions

Lo {01 PP PP TSP

Nonpoint ...
Onroad
Nonroad

1.16 0.27
1.72 3.43
3.41 1.23
0.86 1.31

The data shown in Table 1 is based on
the 2014 National Emissions Inventory
(NEI) version 2.10 The inventory
addresses four anthropogenic emission
source categories: Stationary (point)
sources, stationary nonpoint (area)
sources, nonroad mobile, and onroad
mobile sources. Point sources are
stationary sources that have the
potential to emit (PTE) more than 100
tons per year (tpy) of VOC, or more than
50 tpy of NOx, and which are required
to obtain an operating permit. Data are
collected for each source at a facility
and reported to PADEP. Examples of
point sources include kraft mills,
electrical generating units (EGUs), and
pharmaceutical factories. Nonpoint
sources include emissions from
equipment, operations, and activities
that are numerous and in total have
significant emissions. Examples include
emissions from commercial and
consumer products, portable fuel
containers, home heating, repair and
refinishing operations, and crematories.
The onroad emissions sector includes
emissions from engines used primarily
to propel equipment on highways and
other roads, including passenger
vehicles, motorcycles, and heavy-duty
diesel trucks. The nonroad emissions
sector includes emissions from engines

that are not primarily used to propel
transportation equipment, such as
generators, forklifts, and marine
pleasure craft. EPA reviewed the
emissions inventory submitted by
PADEP and proposes to conclude that
the plan’s inventory is acceptable for the
purposes of a subsequent maintenance
plan under CAA section 175A(b).

B. Maintenance Demonstration

In order to attain the 1997 ozone
NAAQS, the three-year average of the
fourth-highest daily average ozone
concentrations (design value, or “DV”’)
at each monitor within an area must not
exceed 0.08 ppm. Based on the
rounding convention described in 40
CFR part 50, appendix I, the standard is
attained if the DV is 0.084 or below.
CAA section 175A requires a
demonstration that the area will
continue to maintain the NAAQS
throughout the duration of the requisite
maintenance period. Consistent with the
prior guidance documents discussed
previously in this document as well as
EPA’s November 20, 2018 “Resource
Document for 1997 Ozone NAAQS
Areas: Supporting Information for States
Developing Maintenance Plans” (2018
Resource Document),1? EPA believes
that if the most recent DV for the area

is well below the NAAQS (i.e., below
85%, or in this case below 0.071 ppm),
the section 175A demonstration
requirement has been met, provided that
Prevention of Significant Deterioration
(PSD) requirements, any control
measures already in the SIP, and any
Federal measures remain in place
through the end of the second 10-year
maintenance period (absent a showing
consistent with section 110(1) that such
measures are not necessary to assure
maintenance).

For the purposes of demonstrating
continued maintenance with the 1997
ozone NAAQS, PADEP provided 3-year
DVs at the monitor located in the Tioga
County Area from 2007 to 2018. This
includes DVs for 2005-2007, 2006—
2008, 2007-2009, 2008-2010, 2009—-
2011, 2010-2012, 2011-2013, 2012—
2014, 2013-2015, 2014-2016, 2015—
2017, and 2016-2018, which are shown
in Table 2.12 In addition, EPA has
reviewed the most recent ambient air
quality monitoring data for ozone in the
Tioga County Area, as submitted by
Pennsylvania and recorded in EPA’s Air
Quality System (AQS). The most recent
DVs (i.e., 2017—2019) at monitors
located in the Tioga County Area are
also shown in Table 2.13

TABLE 2—1997 OzONE NAAQS DESIGN VALUES (PARTS PER MILLION [PPM]) FOR THE TIOGA COUNTY AREA

. 2005— | 2006— | 2007 | 2008 | 2009- | 2010- | 2011- | 2012- | 2013- | 2014- | 2015- | 2016~ | 2017—
County AQS Site ID 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | 2019
TIOGA oo 421174000 oo 075| .073| .070| .070| .069| .071| .069| .065| .063| .063| .064| .064| .060

The data in Table 2 show that the DVs
for the Tioga County Area have been
below 85% of the 1997 ozone NAAQS
(i.e., less than or equal to 0.071 ppm)
since the 2007—-2009 period. The DV for
the 2017-2019 period at the monitor in
the Tioga County Area is 0.060 ppm,

10 The NEI is a comprehensive and detailed
estimate of air emissions of criteria pollutants,
criteria precursors, and hazardous air pollutants
from air emissions sources. The NEI is released
every three years based primarily upon data
provided by State, Local, and Tribal air agencies for
sources in their jurisdictions and supplemented by
data developed by EPA.

which is well below 85% of the 1997
ozone NAAQS.

States can also support the
demonstration of continued
maintenance by showing stable or
improving air quality trends; several
kinds of analyses can be performed by
states wishing to make such a showing,

11 This resource document is included in the
docket for this rulemaking available online at
https://www.regulations.gov, Docket ID: EPA-R03—
OAR-2020-0316 and is also available at https://
www.epa.gov/sites/production/files/2018-11/
documents/ozone_1997 naaqs_Imp_resource_
document nov 20 2018.pdyf.

12 See also Table II-2 of PADEP’s March 10, 2020
submittal, included in the docket for this

according to EPA’s 2018 Resource
Document. One approach is to take the
most recent DV at a monitor located in
the area and add the maximum DV
increase over one or more consecutive
years that has been observed in the area
over the past several years. A sum of
these two values that does not exceed

rulemaking available online at https://
www.regulations.gov, Docket ID: EPA—R03—-OAR—
2020-0316.

13 This data is also included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR-
2020-0316 and is also available at https://
www.epa.gov/air-trends/air-quality-design-
valuesttreport.


https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/sites/production/files/2018-11/documents/ozone_1997_naaqs_lmp_resource_document_nov_20_2018.pdf
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.epa.gov/air-trends/air-quality-design-values#report
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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the level of the 1997 ozone NAAQS may
be a good indicator of expected
continued attainment. The data in Table
2 of this document show that the largest
DV increase at the monitor located in
the Tioga County Area was 0.002 ppm,
which occurred between the 2009-2011
(0.069 ppm) and 2010-2012 (0.071 ppm)
DVs. Adding 0.002 ppm to the DV for
the 2017-2019 period (0.060 ppm)
results in 0.062 ppm, a sum that is still
below the 1997 ozone NAAQS.

The Tioga County Area has
maintained air quality levels below the
1997 ozone NAAQS since the Area first
attained the NAAQS in 2006, and
maintained air quality levels at or below
85% of the NAAQS since 2009.14
Additional supporting information that
the area is expected to continue to
maintain the standard can be found in
projections of future year DVs that EPA
recently completed to assist states with
the development of interstate transport
SIPs for the 2015 8-hour ozone NAAQS.
Those projections, made for the year
2023, show that the DV at the monitor
located in the Tioga County Area is
expected to be 0.0573 ppm.?5 Therefore,
EPA proposes to determine that future
violations of the 1997 ozone NAAQS in
the Tioga County Area are unlikely.

C. Continued Air Quality Monitoring
and Verification of Continued
Attainment

Once an area has been redesignated to
attainment, the state remains obligated
to maintain an air quality network in
accordance with 40 CFR part 58, in
order to verify the area’s attainment
status. In the March 10, 2020 submittal,
PADEP commits to continue to operate
their air monitoring network in
accordance with 40 CFR part 58. PADEP
also commits to track the attainment
status of the Tioga County Area for the
1997 ozone NAAQS through the review
of air quality and emissions data during
the second maintenance period. This
includes an annual evaluation of
vehicles miles traveled (VMT) and

stationary source emissions data
compared to the assumptions included
in the LMP. PADEP also states that it
will evaluate the periodic (i.e., every
three years) emission inventories
prepared under EPA’s Air Emission
Reporting Requirements (40 CFR part
51, subpart A). Based on these
evaluations, PADEP will consider
whether any further emission control
measures should be implemented for
the Tioga County Area. EPA has
analyzed the commitments in PADEP’s
submittal and is proposing to determine
that they meet the requirements for
continued air quality monitoring and
verification of continued attainment.

D. Contingency Plan

The contingency plan provisions are
designed to promptly correct or prevent
a violation of the NAAQS that might
occur after redesignation of an area to
attainment. Section 175A of the CAA
requires that a maintenance plan
include such contingency measures as
EPA deems necessary to assure that the
state will promptly correct a violation of
the NAAQS that occurs after
redesignation. The maintenance plan
should identify the contingency
measures to be adopted, a schedule and
procedure for adoption and
implementation of the contingency
measures, and a time limit for action by
the state. The state should also identify
specific indicators to be used to
determine when the contingency
measures need to be adopted and
implemented. The maintenance plan
must require that the state will
implement all pollution control
measures that were contained in the SIP
before redesignation of the area to
attainment. See section 175(A)(d) of the
CAA.

PADEP’s March 10, 2020 submittal
includes a contingency plan for the
Tioga County Area. In the event that the
fourth highest eight-hour ozone
concentrations at a monitor in the Tioga
County Area exceeds 84 ppb (equivalent

to 0.084 ppm) for two consecutive years,
but prior to an actual violation of the
NAAQS, PADEP will evaluate whether
additional local emission control
measures should be implemented that
may prevent a violation of the
NAAQS.16 After analyzing the
conditions causing the excessive ozone
levels, evaluating the effectiveness of
potential corrective measures, and
considering the potential effects of
Federal, state, and local measures that
have been adopted but not yet
implemented, PADEP will begin the
process of implementing selected
measures so that they can be
implemented as expeditiously as
practicable following a violation of the
NAAQS. In the event of a violation,
PADEP commits to adopting additional
emission reduction measures as
expeditiously as practicable in
accordance with the schedule included
in the contingency plan as well as the
CAA and applicable Pennsylvania
statutory requirements.

PADEP will use the following criteria
when considering additional emission
reduction measures to adopt to address
a violation of the 1997 ozone NAAQS in
the Tioga County Area: (1) Air quality
analysis indicating the nature of the
violation, including the cause, location,
and source; (2) emission reduction
potential, including extent to which
emission generating sources occur in the
nonattainment area; (3) timeliness of
implementation in terms of the potential
to return the area to attainment as
expeditiously as practicable; and (4)
costs, equity, and cost-effectiveness. The
measures PADEP would consider
pursuing for adoption in the Tioga
County Area include, but are not limited
to, those summarized in Table 3. If
additional emission reductions are
necessary, PADEP commits to adopt
additional emission reduction measures
to attain and maintain the 1997 ozone
NAAQS.

TABLE 3—TIOGA COUNTY AREA SECOND MAINTENANCE PLAN CONTINGENCY MEASURES

Non-Regulatory Measures:

Voluntary diesel engine “chip reflash” (installation software to correct the defeat device option on certain heavy-duty diesel engines).
Diesel retrofit (including replacement, repowering or alternative fuel use) for public or private local onroad or offroad fleets.

Idling reduction technology for Class 2 yard locomotives.
Idling reduction technologies or strategies for truck stops, warehouses, and other freight-handling facilities.

Accelerated turnover of lawn and garden equipment, especially commercial equipment, including promotion of electric equipment.

Additional promotion of alternative fuel (e.g., biodiesel) for home heating and agricultural use.

Regulatory Measures: 17

14 As explained in EPA’s May 8, 2007 notice
proposing to redesignate the Tioga County Area as
attainment for the 1997 ozone NAAQS (72 FR
26046), the 2003—2005 DV for the Tioga County
Area was 0.081 ppm.

15 See U.S. EPA, “Air Quality Modeling Technical
Support Document for the Updated 2023 Projected
Ozone Design Values”, Office of Air Quality
Planning and Standards, dated June 2018, available
at https://www.epa.gov/airmarkets/air-quality-

modeling-technical-support-document-updated-
2023-projected-ozone-design.

16 A violation of the NAAQS occurs when an
area’s 3-year design value exceeds the NAAQS.


https://www.epa.gov/airmarkets/air-quality-modeling-technical-support-document-updated-2023-projected-ozone-design
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TABLE 3—TIOGA COUNTY AREA SECOND MAINTENANCE PLAN CONTINGENCY MEASURES—Continued

Additional control on consumer products 8.
Additional controls on portable fuel containers 1°.

The contingency plan includes
schedules for the adoption and

which are summarized in Tables 4 and
5, respectively.

implementation of both non-regulatory
and regulatory contingency measures,

TABLE 4—IMPLEMENTATION SCHEDULE FOR TIOGA COUNTY AREA NON-REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 2 months
Within 3 months

Within 9 months

Within 12 months
Within 12—24 months

PADEP will identify stakeholders for potential non-regulatory measures for further development.

If funding is necessary, PADEP will identify potential sources of funding and the timeframe for when funds would
be available.

If state loans or grants are required, PADEP will enter into agreements with implementing organizations. PADEP
will also quantify projected emission benefits.

PADEP will submit revised SIP to EPA.

PADEP will implement strategies and projects.

TABLE 5—IMPLEMENTATION SCHEDULE FOR TIOGA AREA REGULATORY CONTINGENCY MEASURES

Time after triggering event

Action

Within 1 month
Within 3 months

Within 6 months
Within 8 months ...
Within 10 months .
Within 11 months

Within 13 months

PADEP will submit request to begin regulatory development process.

Request will be reviewed by the Air Quality Technical Advisory Committee (AQTAC), Citizens Advisory Council,
and other advisory committees as appropriate.

Environmental Quality Board (EQB) meeting/action.

PADEP will publish regulatory measure in the Pennsylvania Bulletin for comment as proposed rulemaking.

PADEP will hold a public hearing and comment period on proposed rulemaking.

House and Senate Standing Committee and Independent Regulatory Review Commission (IRCC) comment on
proposed rulemaking.

AQTAC, Citizens Advisory Council, and other committees will review responses to comment(s), if applicable, and
the draft final rulemaking.

Within 16 months
Within 17 months
Within 18 months
Within 19 months

EQB meeting/action.

The IRCC will take action on final rule

Attorney General’s review/action.

PADEP will publish the regulatory measure as a final rule in the Pennsylvania Bulletin and submit to EPA as a
SIP revision. The regulation will become effective upon publication in the Pennsylvania Bulletin.

EPA proposes to find that the
contingency plan included in PADEP’s
March 10, 2020 submittal satisfies the
pertinent requirements of CAA section
175A(d). EPA notes that while five of
the potential contingency measures
included in the Commonwealth’s
second maintenance plan are non-
regulatory, their inclusion among other
measures is overall SIP-strengthening,
and their inclusion does not alter EPA’s
proposal to find the LMP is fully
approvable. EPA also finds that the
submittal acknowledges Pennsylvania’s
continuing requirement to implement
all pollution control measures that were
contained in the SIP before
redesignation of the Tioga County Area
to attainment.

17 These regulatory measures were considered
potential cost-effective and timely control strategies
by the Ozone Transport Commission (OTC) as well
as the Mid-Atlantic Regional Air Management
Association and the Mid-Atlantic/Northeast
Visibility Union. The OTC is a multi-state
organization responsible for developing regional
solutions to ground-level ozone pollution in the
Northeast and Mid-Atlantic, including the
development of model rules that member states may

E. Transportation Conformity

Transportation conformity is required
by section 176(c) of the CAA.
Conformity to a SIP means that
transportation activities will not
produce new air quality violations,
worsen existing violations, or delay
timely attainment of the NAAQS (CAA
176(c)(1)(B)). EPA’s conformity rule at
40 CFR part 93 requires that
transportation plans, programs and
projects conform to SIPs and establish
the criteria and procedures for
determining whether or not they
conform. The conformity rule generally
requires a demonstration that emissions
from the Regional Transportation Plan
(RTP) and Transportation Improvement

adopt. OTC member states include: Connecticut,
Delaware, the District of Columbia, Maine,
Maryland, Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode Island,
Vermont, and Virginia. For more information on the
OTGC, visit https://otcair.org/index.asp. To view the
model rules developed by the OTC, including those
for consumer products and portable fuel containers,
visit https://otcair.org/
document.asp?fview=modelrules.

Program (TIP) are consistent with the
motor vehicle emissions budget (MVEB)
contained in the control strategy SIP
revision or maintenance plan (40 CFR
93.101, 93.118, and 93.124). An MVEB
is defined as “that portion of the total
allowable emissions defined in the
submitted or approved control strategy
implementation plan revision or
maintenance plan for a certain date for
the purpose of meeting reasonable
further progress milestones or
demonstrating attainment or
maintenance of the NAAQS, for any
criteria pollutant or its precursors,
allocated to highway and transit vehicle
use and emissions (40 CFR 93.101).”
Under the conformity rule, LMP areas
may demonstrate conformity without a

18 Pennsylvania’s existing controls on consumer
products are under 25 Pa. Code Chapter 130,
Subchapters B and C (38 Pa.B. 5598). This
contingency measure includes the adoption of
additional controls on consumer products such as
VOC limits for adhesive removers.

19 Existing controls on portable fuel containers
can be found under 40 CFR part 59, subpart F—
Control of Evaporative Emissions From New and In-
Use Portable Fuel Containers.


https://otcair.org/document.asp?fview=modelrules
https://otcair.org/document.asp?fview=modelrules
https://otcair.org/index.asp
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regional emission analysis (40 CFR
93.109(e)). However, because LMP areas
are still maintenance areas, certain
aspects of transportation conformity
determinations still will be required for
transportation plans, programs, and
projects. Specifically, for such
determination, RTPs, TIPs, and
transportation projects still will have to
demonstrate that they are fiscally
constrained (40 CFR 93.108), meet the
criteria for consultation (40 CFR 93.105
and 93.112) and transportation control
measure implementation in the
conformity rule provisions (40 CFR
93.113). Additionally, conformity
determinations for RTPs and TIPs must
be determined no less frequently than
every four years, and conformity of plan
and TIP amendments and transportation
projects is demonstrated in accordance
with the timing requirements specified
in 40 CFR 93.104. In addition, for
projects to be approved, they must come
from a currently conforming RTP and
TIP (40 CFR 93.114 and 93.115). The
Tioga County Area remains under the
obligation to meet the applicable
conformity requirements for the 1997
ozone NAAQS.

IIL. Proposed Action

EPA’s review of PADEP’s March 10,
2020 submittal indicates that it meets all
applicable CAA requirements,
specifically the requirements of CAA
section 175A. EPA is proposing to
approve the second maintenance plan
for the Tioga County Area as a revision
to the Pennsylvania SIP. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory

action because it is not a significant
regulatory action under Executive Order
12866.

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing approval of
Pennsylvania’s second maintenance
plan for the Tioga County Area, does not
have tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmentalrelations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organiccompounds.

Dated: February 3, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-02558 Filed 2-5-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R01-OAR-2020-0719; FRL-10019—
44-Region 1]

Air Plan Approval; Connecticut;
Regulations To Limit Premises-Wide
Actual and Potential Emissions From
Major Stationary Sources of Air
Pollution

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the State of
Connecticut. This revision proposes to
approve into the Connecticut SIP state
regulations that apply restrictions on
emissions of criteria pollutants for
which EPA has established National
Ambient Air Quality Standards.
Separately, we are also proposing to
approve Connecticut regulations that
apply restrictions on emissions of
hazardous air pollutants (HAPs). The
Connecticut regulations impose legally
and practicably enforceable emissions
limitations restricting eligible sources’
actual and potential emissions below
major stationary source thresholds, if a
source chooses to be covered by the
regulations. Such restrictions would
generally allow eligible sources to avoid
having to comply with reasonably
available control technology (RACT)
that would otherwise apply to major
stationary sources, title V operating
permit requirements, or other
requirements that apply only to major
stationary sources. This action is being
taken under the Clean Air Act.

DATES: Written comments must be
received on or before March 10, 2021.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R01-
OAR-2020-0719 at https://
www.regulations.gov, or via email to
bird.patrick@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
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official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. Publicly
available docket materials are available
at https://www.regulations.gov or at the
U.S. Environmental Protection Agency,
EPA Region 1 Regional Office, Air and
Radiation Division, 5 Post Office
Square—Suite 100, Boston, MA. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 a.m. to
4:30 p.m., excluding legal holidays and
facility closures due to COVID-19.

FOR FURTHER INFORMATION CONTACT:
Susan Lancey, Air Permits, Toxics and
Indoor Programs Branch, U.S.
Environmental Protection Agency, EPA
Region 1, 5 Post Office Square—Suite
100, (Mail code 05-2), Boston, MA
02109-3912, telephone 617-918—1656,
email lancey.susan@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

I. Background and Purpose
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Air Act

III. Evaluation Under Section 112 of the
Clean Air Act

IV. Proposed Action

V. Incorporation by Reference

VI. Statutory and Executive Order Reviews

I. Background and Purpose

In a letter dated October 26, 2020, the
Connecticut Department of Energy and
Environmental Protection (DEEP)
submitted a formal revision to its State
Implementation Plan (SIP). The SIP
revision consists of Regulations of
Connecticut State Agencies (RCSA)
section 22a—174-33a, Limit on
Premises-wide Actual Emissions Below
50% of Title V Thresholds, effective
September 24, 2020, and RCSA section
22a—174-33b, Limit on Premises-wide
Actual Emissions Below 80% of Title V
Thresholds, effective September 24,
2020, as the regulations relate to criteria

pollutants. The Connecticut regulations
impose legally and practicably
enforceable emissions limitations
restricting eligible sources’ actual and
potential emissions below major
stationary source thresholds, if a source
chooses to be covered by the
regulations.

Federally-enforceable limits on
criteria pollutants or their precursors
(e.g., VOCs or PM—10) may have the
incidental effect of limiting certain
HAPs listed pursuant to section 112(b)
of the Clean Air Act (CAA or the Act).
As a legal matter, no additional program
approval by the EPA is required beyond
SIP approval under section 110 of the
CAA in order for these criteria pollutant
limits to be recognized as federally
enforceable. However, section 112 of the
Act provides the underlying authority
for controlling all HAP emissions,
regardless of their relationship to
criteria pollutant controls.

In a letter dated December 21, 2020,
Connecticut DEEP also requested that
EPA approve RCSA sections 22a—174—
33a and 22a—174-33b under section
112(1) of the CAA, as the regulations
relate to HAPs. As noted earlier, RCSA
sections 22a—174-33a and 22a-174-33b
are designed to limit air pollutant
emissions from major stationary sources
to below major stationary source
thresholds by including legally and
practicably enforceable restrictions on
potential and actual emissions.

On April 24, 2017 in the Federal
Register, EPA approved Connecticut’s
General Permit to Limit Potential to
Emit issued on November 9, 2015
(GPLPE). See 82 FR 18868. The GPLPE
expired on November 8, 2020. The
GPLPE was a general permit designed to
limit air pollutant emissions from major
stationary sources to below major source
thresholds by including legally and
practicably enforceable permit
restrictions on potential and actual
emissions. Connecticut adopted new
RCSA sections 22a—174—33a and 22a—
174-33b as a replacement program for
the GPLPE, as opposed to a renewal of
the GPLPE, in order to avoid a lapse in
federal enforceability of the applicable
requirements. Therefore, RCSA sections
22a—174-33a and 22a—174-33b are
intended to replace the GPLPE as a
means of limiting a source’s potential to
emit to below major stationary source
thresholds.

EPA’s review of this material
indicates the regulations satisfy the
criteria necessary for EPA’s approval as
a SIP revision under section 110 of the
CAA and satisfy the criteria necessary to
be approved under Section 112 of the
CAA. EPA is proposing to approve the
Connecticut SIP revision consisting of

RCSA section 22a—-174-33a, Limit on
Premises-wide Actual Emissions Below
50% of Title V Thresholds, effective
September 24, 2020, and RCSA section
22a—174-33b, Limit on Premises-wide
Actual Emissions Below 80% of Title V
Thresholds, effective September 24,
2020, under Section 110 of the CAA.
EPA is also separately proposing to
approve RCSA section 22a-174-33a,
Limit on Premises-wide Actual
Emissions Below 50% of Title V
Thresholds, effective September 24,
2020, and RCSA section 22a—174-33b,
Limit on Premises-wide Actual
Emissions Below 80% of Title V
Thresholds, effective September 24,
2020, under Section 112 of the CAA.

II. Evaluation Under Section 110 of the
Clean Air Act

The State of Connecticut’s principal
purpose in issuing RCSA sections 22a—
174-33a and 22a—174-33b is to have a
federally and practicably enforceable
means of expeditiously restricting
sources’ potential and actual emissions
of air pollutants, such that those eligible
sources would no longer be required to
comply with reasonably available
control technology (RACT) that would
otherwise apply to major stationary
sources, title V operating permit
requirements, or other requirements that
only apply to major stationary sources.
The operating permit provisions in title
V of the Clean Air Act Amendments of
1990 created interest in mechanisms for
limiting sources’ potential to emit,
thereby allowing eligible sources to
avoid being defined as ‘“major” with
respect to title V operating permit
programs. Please note, however, that a
source that is eligible for coverage under
RCSA sections 22a—174-33a and 22a—
174-33b may still need a title V
operating permit if EPA promulgates a
National Emissions Standard for
Hazardous Air Pollutants (NESHAP) or
a New Source Performance Standard
(NSPS) which require non-major
sources to obtain a title V permit.

Connecticut’s RCSA sections 22a—
174-33a and 22a—174-33b require the
owner or operator committing to operate
pursuant to the applicable regulation to
submit a notification on forms
prescribed by the Commissioner. The
owner or operator is required to keep
records that include, among other
things, calculation of a source’s actual
emissions of regulated air pollutants
and a detailed description of the
methodology used to calculate those
actual emissions. The methodology used
by an eligible source must be selected
from a preferential hierarchy of
methodologies explicitly identified in
the regulations. Under RCSA section
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22a—-174-33a, facilities may commit to
be limited to emissions less than 50%
of the title V operating permit program
thresholds for a major source; or,
alternatively, under RCSA section 22a—
174-33b, certain specified source
categories may commit to be limited to
emissions up to, but no more than, 80%
of the title V operating permit program
thresholds for a major stationary source
provided the owner or operator
conducts the additional specified
monitoring and any other additional
requirements required by RCSA 22a—
174-33b for the relevant source
category.

Connecticut’s RCSA sections 22a—
174-33a and 22a—174-33b contain
emissions limitations, requirements for
the source to calculate actual emissions,
recordkeeping requirements, and
require subject sources to submit an
annual compliance certification.
Additionally, as noted above, RCSA
section 22a—174-33b provides enhanced
monitoring requirements for specific
source categories at premises operating
according to section 22a—174-33b
which limits a source’s potential and
actual emissions up to, but to no more
than, 80% of the title V operating permit
program thresholds for a major source.

This approach was developed in
accordance with an EPA guidance
document entitled “Options for
Limiting Potential to Emit of a
Stationary Source under Section 112
and Title V of the Clean Air Act,” issued
by John Seitz, Office of Air Quality
Planning and Standards to EPA Air
Division Directors, dated January 25,
1995.1 This guidance outlines various
approaches to establishing federally-
enforceable mechanisms to limit
emissions from sources that wish to
limit potential emissions to below major
source levels. Connecticut’s RCSA 22a—
174-33a and 22a—174-33b satisfy the
criteria necessary for EPA’s approval as
a SIP revision under section 110 of the
CAA. The regulations contain legally
enforceable limitations on emissions
that are also federally and practicably
enforceable.

II1. Evaluation Under Section 112 of the
Clean Air Act

The state of Connecticut has also
requested approval of RCSA sections
22a—174-33a and 22a—174-33b under
section 112(1) of the Act for the purpose
of creating federally enforceable

1 See “‘Options for Limiting Potential to Emit of
a Stationary Source under Section 112 and Title V
of the Clean Air Act,” issued by John Seitz, Office
of Air Quality Planning and Standards to EPA Air
Division Directors, dated January 25, 1995. https://
www.epa.gov/sites/production/files/2015-07/
documents/ptememo.pdyf.

limitations on the potential to emit of
HAPs. Approval under CAA section
112(1) is necessary because the SIP
approval discussed above, pursuant to
section 110 of the Act, does not extend
to HAPs. Approval pursuant to section
112(1) of the Act will render RCSA
sections 22a—-174-33a and 22a-174-33b
federally enforceable for sources of
HAPs.

In order for EPA to approve
Connecticut’s RCSA sections 22a-174—
33a and 22a—-174-33b for limiting the
potential to emit of HAPs, the
regulations must meet the statutory
criteria for approval under section
112(1)(5) of the Act. In a July 10, 1996
Federal Register notice EPA revised 40
CFR part 63, subpart E, to provide for
approval of programs designed to limit
sources’ potential to emit HAPs under
the authority of section 112(1) of the
CAA. A state must demonstrate that it
has satisfied the general approval
criteria contained in 40 CFR 63.91(d).
The process of providing “up-front
approval” assures that a state has met
the criteria in section 112(1)(5) of the
CAA (as codified in 40 CFR 63.91(d)).
That is, that the state has demonstrated
that its program contains adequate
authorities to assure compliance with
each applicable Federal requirement,
adequate resources for implementation,
and an expeditious compliance
schedule. To the extent that these have
already been satisfied through a title V
program approval, a state need not
resubmit information demonstrating
that it meets the general approval
criteria in 40 CFR 63.91(d). Therefore,
under 40 CFR 63.91(d)(3), interim or
final title V operating permit program
approval satisfies the criteria set forth in
40 CFR 63.91(d) for “up-front
approval.” On May 13, 2002, EPA
granted full approval of Connecticut’s
title V operating permit program. See 67
FR 31966. In addition, Connecticut’s
regulations contain legally and
practicably enforceable restrictions on
potential and actual emissions.
Accordingly, the EPA is proposing to
approve RCSA sections 22a-174—-33a
and 22a—174-33b pursuant to 40 CFR
part 63, subpart E and section 112(1) of
the Act because the program meets the
applicable approval criteria in section
112(1)(5) of the Act and 40 CFR 63.91.

IV. Proposed Action

EPA is proposing to approve
Connecticut’s RCSA section 22a—174—
33a, Limit on Premises-wide Actual
Emissions Below 50% of Title V
Thresholds, effective September 24,
2020, and RCSA section 22a—174-33b,
Limit on Premises-wide Actual
Emissions Below 80% of Title V

Thresholds, effective September 24,
2020, as a revision to the State’s SIP
with respect to criteria pollutants and is
separately proposing to approve the
regulations under section 112(1) of the
Act with respect to HAPs. EPA is
proposing to approve Connecticut’s
request in accordance with the
requirements of sections 110 and 112 of
the CAA.

EPA is soliciting public comments on
the issues discussed in this notice or on
other relevant matters. These comments
will be considered before taking final
action. Interested parties may
participate in the Federal rulemaking
procedure by submitting written
comments to this proposed rule by
following the instructions listed in the
ADDRESSES section of this Federal
Register.

V. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the Connecticut regulations to limit
premises-wide actual and potential
emissions from major stationary sources
of air pollution as discussed in section
IV. of this preamble. The EPA has made,
and will continue to make, these
documents generally available through
https://www.regulations.gov and at the
EPA Region 1 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

VI. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this proposed action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Is not expected to be an Executive
Order 13771 regulatory action because
this action is not significant under
Executive Order 12866;
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¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of

Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: February 3, 2021.
Deborah Szaro,
Acting Regional Administrator, EPA Region
1.

[FR Doc. 2021-02537 Filed 2—5-21; 8:45 am]|
BILLING CODE 6560-50—-P
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DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intent of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection to comply with a
mandate in the 2014 Farm Bill. (. . . the
Secretary of Agriculture should
recognize the threat feral swine pose to
the domestic swine population and the
entire agriculture industry . . .).

DATES: Comments on this notice must be
received by April 9, 2021 to be assured
of consideration.

ADDRESSES: You may submit comments,
identified by docket number 0535-0256,
by any of the following methods:

e Email: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

o EFax: (855) 838—6382.

e Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.
Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue SW, Washington, DC 20250-
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue SW,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Kevin L. Barnes, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of

Agriculture, (202) 720-2707. Copies of
this information collection and related
instructions can be obtained without
charge from David Hancock, NASS—
OMB Clearance Officer, at (202) 690—
2388 or at ombofficer@nass.usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Feral Swine Survey.

OMB Control Number: 0535—-0256.

Type of Request: Intent to Seek
Approval to Revise and Extend an
Information Collection for three Years.

Abstract: On Feb 3, 1999, Executive
Order 13112 was signed, establishing
the National Invasive Species Council.
This Executive Order requires that a
Council of Departments dealing with
invasive species be created. This Order
was enhanced by Executive Order 13751
which was signed on Dec. 5, 2016.
Currently there are 16 Departments and
Agencies on the Council. https://
www.doi.gov/invasivespecies/about-
nisc.

On April 2, 2014 the USDA kicked off
a national effort to reduce the
devastating damage caused by feral
swine. In 2015 the benchmark survey
was conducted in 11 States (Alabama,
Arkansas, California, Florida, Georgia,
Louisiana, Mississippi, Missouri, North
Carolina, South Carolina, and Texas) to
measure the amount of damage feral
hogs caused to specific crops in these
states. The target population within
these states consisted of farm operations
who have historically produced one or
more of the following crops: Corn,
soybeans, wheat, rice, peanuts, or
sorghum (Texas only). The results of
this benchmark survey shows that in the
11 surveyed States, there was damage to
an estimated $190 million in crops for
the six target crops. The published
findings from this benchmark survey
can be found at http://
www.sciencedirect.com/science/article/
pii/S0261219416301557.

In 2017, this survey was conducted in
the following 13 States: Alabama,
Arkansas, California, Florida, Georgia,
Louisiana, Mississippi, Missouri, North
Carolina, Oklahoma, South Carolina,
Tennessee, and Texas, to measure the
damage to livestock that is associated
with the presence of feral swine. These
States were chosen because they had
high feral swine densities and a
significant presence of cattle, hogs,
sheep and/or goats. When extrapolated
to livestock producers across the 13-
state region, APHIS Wildlife Services

estimated that damages sum to an
annual cost of about $40 million. The
findings from this survey can be found
at https://digitalcommons.unl.edu/cgi/
viewcontent.cgifarticle=3249&
context=icwdm_usdanwrc.

In 2019 the survey was conducted in
12 States: Alabama, Arkansas,
California, Florida, Georgia, Louisiana,
Mississippi, Missouri, North Carolina,
Oklahoma, South Carolina, and Texas.
The operators in 11 of the States will be
selected from operations that recently
produced hay/haylage, tree nuts,
melons, sugar cane, sweet potatoes, or
cotton. In California, operators will be
selected from operations that produced
hay/haylage, tree nuts, grapes, sod,
carrots, lettuce, or strawberries. APHIS
Wildlife Services extrapolated crop
damage estimates to the state-level in 12
states with reportable damage yielded
an estimated crop loss of $272 million/
yr. The findings from this survey can be
found at https://
digitalcommons.unl.edu/cgi/view
content.cgi’article=3308
&context=icwdm_usdanwrc.

In 2021, this survey will be conducted
in the following 13 States: Alabama,
Arkansas, California, Florida, Georgia,
Louisiana, Mississippi, Missouri, North
Carolina, Oklahoma, South Carolina,
Tennessee, and Texas, to measure the
damage to livestock that is associated
with the presence of feral swine. These
States were chosen because they had
high feral swine densities and a
significant presence of cattle (dairy and/
or beef), hogs, sheep and/or goats.

The Animal and Plant Health
Inspection Service (APHIS), Wildlife
Services’ (WS) National Wildlife
Research Center (NWRC) is the only
Federal research organization devoted
exclusively to resolving conflicts
between people and wildlife through
the development of effective, selective,
and socially responsible methods, tools,
and techniques. As increased
urbanization leads to a loss of
traditional wildlife habitat, the potential
for conflicts between people and
wildlife increases. Such conflicts can
take many forms, including property
and natural resource damage, human
health and safety concerns, and disease
transmission among wildlife, livestock,
and humans.

Free-ranging populations of feral
swine exist in at least 35 states, and the
nationwide population is estimated at
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approximately 6 million animals. Feral
swine damage: Pastures, agricultural
crops, lawns, landscaping, and natural
areas due to feeding, rooting, wallowing,
grazing, and trampling activities. Feral
swine are reservoirs of many diseases
and act as a host to parasites that can
negatively impact agricultural animals,
especially swine.

Authority: These data will be
collected under the authority of 7 U.S.C.
2204(a). The eradication of feral swine
is authorized by the Animal Health
Protection Act (Title 7 U.S.C. 8301 et
seq.) and the 2014 Farmbill. The $20
million program aims to help states deal
with a rapidly expanding population of
invasive feral swine.

Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985, as amended, 7
U.S.C. 2276, which requires USDA to
afford strict confidentiality to non-
aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork
Reduction Act of 1995 Public Law 104—
13 (44 U.S.C. 3501, et seq.) and Office
of Management and Budget regulations
at 5 CFR part 1320.

NASS also complies with OMB
Implementation Guidance,
“Implementation Guidance for Title V
of the E-Government Act, Confidential
Information Protection and Statistical
Efficiency Act of 2002 (CIPSEA),”
Federal Register, Vol. 72, No. 115, June
15, 2007, p. 33362.

Estimate of Burden: Reporting burden
for this collection of information is
estimated to average 30 minutes per
response. This was determined by our
Survey Methodologists, who conducted
19 cognitive interviews in seven states.
They also took into account the
projected number of farmers who will
skip some sections of the questionnaire
due to the presence or absence of
damage due to feral swine. NASS will
be utilizing several pieces of publicity
and informational materials to
encourage respondents to participate in
this important survey. Publicity
materials and instruction sheets will
account for 10 minutes of additional
burden per respondent. Respondents
who refuse to complete a survey will be
allotted 2 minutes of burden per attempt
to collect the data.

NASS will conduct the survey
initially by mail and then followed up
with phone attempts for non-response.

Respondents: Farm and Ranch
Operators.

Estimated Annual Number of
Respondents: 18,000.

Estimated Total Annual Burden on
Respondents: 9,700 hours.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical,
technological or other forms of
information technology collection
methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, January 29,
2021.

Kevin L. Barnes,

Associate Administrator.

[FR Doc. 2021-02487 Filed 2—-5-21; 8:45 am|]
BILLING CODE 3410-20-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Georgia
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Georgia Advisory Committee
(Committee) will hold a meeting via
web conference on Tuesday, March 23,
2021, at 12:00 p.m. Eastern Time for
reviewing testimony regarding civil
asset forfeiture and preparing for
additional hearing(s).

DATES: The meeting will be held on
Tuesday, March 23, 2021 at 12:00 p.m.
Eastern Time.

Public Access Information: Register
online (audio/visual): https://bit.ly/
200vOrr.

Join by phone (audio only):

e 800-360-9505 USA Toll Free

e Access code: 199 508 2605

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 202—618—
4158.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll-
free number. An open comment period
will be provided to allow members of
the public to make a statement as time
allows. Callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-877—
8339 and providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Melissa Wojnaroski at
mwojnaroski@usccr.gov in the Regional
Program Unit Office/Advisory
Committee Management Unit. Persons
who desire additional information may
contact the Regional Programs Unit
Office at 202-618-4158.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via https://
www.facadatabase.gov under the
Commission on Civil Rights, Georgia
Advisory Committee link. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email or phone
number.

Agenda

Welcome and Roll Call
Discussion: Civil Rights in Georgia
(Civil Asset Forfeiture)
Public Comment
Adjournment
Dated: February 3, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-02534 Filed 2—-5-21; 8:45 am]
BILLING CODE P
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COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Georgia
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Georgia Advisory Committee
(Committee) will hold a briefing via web
conference on Wednesday, March 10,
2021, at 2:00 p.m. Eastern Time for the
purpose of gathering testimony on civil
asset forfeiture in Georgia.

DATES: The meeting will be held on
Wednesday, March 10, 2021 at 2:00 p.m.
Eastern Time.

Public Access Information: Register
online: https://bit.ly/2YAYcmO.

Join by phone:
e 800-360-9505 USA Toll Free
o Access code: 199 287 8225

FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 202—618—
4158.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll-
free number or online registration link.
An open comment period will be
provided to allow members of the
public to make a statement as time
allows. Callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges. Callers
will incur no charge for calls they
initiate over land-line connections to
the toll-free telephone number. Closed
captions will be provided. Individuals
who are deaf, deafblind, or hard of
hearing may also follow the proceedings
by first calling the Federal Relay Service
at 1-800—-877—-8339 and providing the
Service with the conference call number
and conference ID number.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Melissa Wojnaroski at
mwojnaroski@usccr.gov in the Regional
Program Unit Office/Advisory
Committee Management Unit. Persons
who desire additional information may
contact the Regional Programs Unit
Office at 202—618-4158.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via https://
www.facadatabase.gov under the
Commission on Civil Rights, Georgia
Advisory Committee link. Persons
interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email or phone
number.

Agenda
Welcome and Roll Call
Discussion: Civil Rights in Georgia
(Civil Asset Forfeiture)
Public Comment
Adjournment
Dated: February 3, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-02533 Filed 2—5-21; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Generic Clearance for
Emergency Economic Information
Collections

AGENCY: Census Bureau, Commerce.

ACTION: Notice of Information
Collection, request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act (PRA) of
1995, invites the general public and
other Federal agencies to comment on
proposed and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimizes the
public’s reporting burden. The purpose
of this notice is to allow for 60 days of
public comment on the proposed new
information collection, Generic
Clearance for Emergency Economic
Information Collections, prior to the
submission of the information collection
request (ICR) to OMB for approval.
DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before April 9, 2021.

ADDRESSES: Interested persons are
invited to submit written comments by

email to Thomas.J.Smith@census.gov.
Please reference Generic Clearance for
Emergency Economic Information
Collections in the subject line of your
comments. You may also submit
comments, identified by Docket Number
USBC-2021-0003, to the Federal
e-Rulemaking Portal: http://
www.regulations.gov. All comments
received are part of the public record.
No comments will be posted to http://
www.regulations.gov for public viewing
until after the comment period has
closed. Comments will generally be
posted without change. All Personally
Identifiable Information (for example,
name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in
Microsoft Word, Excel, or Adobe PDF
file formats.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to Lisa
Donaldson, Chief, Economic
Management Division, (301)763—7296,
and lisa.e.donaldson@census.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The U.S. Census Bureau plans to
request Office of Management and
Budget (OMB) approval for a 3-year
period, for a new Generic Information
Collection that provides the quick turn-
around necessary for conducting
emergency economic information
collections (EEIC) in response to
unanticipated international, national or
regional emergencies having a
significant economic impact on
businesses and/or state or local
governments. The purpose of the
collections will be to gauge and monitor
the economic impact of such events on
U.S. businesses and organizations.

The Coronavirus pandemic, in
addition to having devastating effects on
the health and wellbeing of the global
population, has had a profound effect
on the world economy. The Census
Bureau, in carrying out its mission to
serve as the nation’s leading provider of
quality data about its people and
economy, has sought to measure the
effect on U.S. businesses through
supplemental questions added to
several of its recurring business surveys
and a new survey meant to measure the
effect of the pandemic on businesses.
Due to the need to collect data on a
timely basis, the Census Bureau
submitted these requests to the Office of


https://www.facadatabase.gov
https://www.facadatabase.gov
http://www.regulations.gov
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http://www.regulations.gov
mailto:lisa.e.donaldson@census.gov
mailto:Thomas.J.Smith@census.gov
mailto:mwojnaroski@usccr.gov
mailto:mwojnaroski@usccr.gov
http://www.usccr.gov
https://bit.ly/2YAYcm0

Federal Register/Vol. 86, No. 24/Monday, February 8, 2021/ Notices

8581

Management and Budget under the
emergency processing provisions of the
Paperwork Reduction Act (PRA).
Although that process allowed us to
implement the collections in a timely
manner, information collections cleared
under the emergency processing
provisions of the PRA are limited to a
6-month clearance period. This
hampered our efforts to collect data on
an ongoing basis as the Pandemic
continued throughout 2020 and beyond.
We believe that a generic clearance will
benefit the Census Bureau, the reporting
public, and the many stakeholders who
will have great need for information
during times of future unanticipated
events.

Procedurally, the generic clearance
will operate in the following manner:
The Census Bureau will first obtain
OMB clearance under the regular
processing provisions of the PRA for the
initial generic clearance. The clearance
request will define the scope and overall
burden of information collections to be
conducted under the generic clearance.
As future triggering emergencies arise,
the Census Bureau will submit quick
turnaround requests to OMB which will
document the circumstances requiring
the EEIC and will include the specific
question(s) to be asked. The questions
will be chosen from a pretested bank of
questions. The question bank will be
submitted to OMB for approval along
with the initial generic clearance
request. The Census Bureau will ask
that OMB review and act on requests for
individual EEIC’s within 72 hours.
Information collections conducted
under the generic clearance will last a
maximum of 6 months. A new quick
turnaround request may be submitted
under the generic clearance if the
Census Bureau determines the need to
continue the collection past 6 months.

Events that could trigger the need for
an EEIC may have global, national, or
regional impact and may include:
—Pandemic or other health emergency
—Natural or manmade disaster
—New legislation
—LEconomic crisis

As mentioned above, the Census
Bureau is developing and cognitively
testing a question bank it will utilize to
create EEICs. The question bank may,
for some subjects, include specific
questionnaire content. In other cases,
the bank may include topics which will
then be addressed with questions
developed to meet data needs that arise
during a future unknown event.

As data collections will be tailored to
the emergency, users of the data may
vary, but may include: Federal, state, or
local officials charged with decision-

making during the emergency; business
leaders and policymakers wishing to
develop plans to ameliorate the effects
of the emergency; academics and
members of the press wishing to study
and disseminate information about the
emergency; and the public. The data
collected would help us understand
how and why data we collect in our
ongoing surveys may be affected by the
emergency, as well as allow us to
disseminate data as part of existing
releases, new releases, or experimental
releases.

I1. Method of Collection

EEIC questions may be included as
supplemental questions on existing
Census Bureau surveys or conducted as
new surveys. The data will be collected
by paper or electronic instruments,
depending on the survey or program.

II1. Data

OMB Control Number: 0607-XXXX.

Form Number(s): None.

Type of Review: Regular submission,
Regular Submission, New Information
Collection Request.

Affected Public: Business or other for-
profit organizations; Not-for-profit
institutions; State, Local, or Tribal
government.

Estimated Number of Respondents:
300,000.

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden
Hours: 50,000.

Estimated Total Annual Cost to
Public: $0 (This is not the cost of
respondents’ time, but the indirect costs
respondents may incur for such things
as purchases of specialized software or
hardware needed to report, or
expenditures for accounting or records
maintenance services required
specifically by the collection.)

Respondent’s Obligation: EEIC
questions appearing on a voluntary
collection would be voluntary. EEIC
questions appearing on a mandatory
collection would be mandatory. When
an EEIC is conducted as a new survey,
that survey will be voluntary.

Legal Authority: EEIC collections are
authorized under Title 13 U.S.C.,
Sections 131, 161, 182, and 196.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,

including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of
public record. We will include, or
summarize, each comment in our
request to OMB to approve this ICR.
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02565 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; National Survey of Children’s
Health

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on November
10, 2020 during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

Agency: U.S. Census Bureau.

Title: National Survey of Children’s
Health.

OMB Control Number: 0607—0990
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Form Number(s): NSCH-S1 (English
Screener), NSCH-T1 (English Topical
for 0- to 5-year-old children), NSCH-T2
(English Topical for 6- to 11-year-old
children), NSCH-T3 (English Topical
for 12- to 17-year-old children), NSCH-
S—S1 (Spanish Screener), NSCH-S-T1
(Spanish Topical for 0- to 5-year-old
children), NSCH-S-T2 (Spanish Topical
for 6- to 11-year-old children), and
NSCH-S-T3 (Spanish Topical for 12- to
17-year-old children).

Type of Request: Regular submission,
Request for a Revision of a Currently
Approved Collection.

Number of Respondents: 64,160 for
the screener only and 50,658 for the
combined screener and topical, for a
total of 114,818 respondents.

Average Hours per Response: 5
minutes per screener response and 35—
36 minutes per topical response, which
in total is approximately 40—41 minutes
for households with eligible children.

Burden Hours: 39,400.

Needs and Uses: The National Survey
of Children’s Health (NSCH) enables the
Maternal and Child Health Bureau
(MCHB) of the Health Resources and
Services Administration (HRSA) of the
U.S. Department of Health and Human
Services (HHS) along with supplemental
sponsoring agencies, states, and other
data users to produce national and state-
based estimates on the health and well-
being of children, their families, and
their communities as well as estimates
of the prevalence and impact of children
with special health care needs.

Data will be collected using one of
two modes. The first mode is a web
instrument (Centurion) survey that
contains the screener and topical
instruments. The web instrument first
will take the respondent through the
screener questions. If the household
screens into the study, the respondent
will be taken directly into one of the
three age-based topical sets of questions.
The second mode is a mailout/mailback
of a self-administered paper-and-pencil
interviewing (PAPI) screener instrument
followed by a separate mailout/mailback
of a PAPI age-based topical instrument.

The National Survey of Children’s
Health (NSCH) is a large-scale (sample
size is up to 300,000 addresses) national
survey with up to 186,000 addresses
included in the base production survey
and approximately 114,000 addresses
included as part of eight separate age-
based, state-based, or region-based
oversamples. The 2021 NSCH will
include a topical incentive test. Prior
cycles of the survey have included a $5
unconditional cash incentive with the
initial mailing of the paper topical
questionnaire. The incentive has proven
to be a cost-effective intervention for

increasing survey response and
reducing nonresponse bias. The 2021
NSCH will test a $10 cash incentive,
with a focus on lower responding
households.

As in prior cycles of the NSCH, there
remain two key, non-experimental
design elements. The first additional
non-experimental design element is a $5
screener cash incentive mailed to 90%
of sampled addresses; the remaining
10% (the control) will receive no
incentive to monitor the effectiveness of
the cash incentive. This incentive is
designed to increase response and
reduce nonresponse bias. The incentive
amount was chosen based on the results
of the 2020 NSCH as well as funding
availability. The second additional non-
experimental design element is a data
collection procedure based on the block
group-level paper-only response
probability used to identify households
(30% of the sample) that would be more
likely to respond by paper and send
them a paper questionnaire in either the
initial mailing or first nonresponse
follow-up.

Affected Public: Individuals or
households.

Frequency: The 2021 collection is the
sixth administration of the NSCH. It is
an annual survey, with a new sample
drawn for each administration.

Respondent’s Obligation: Voluntary.

Legal Authority: Census Authority: 13
U.S.C. Section 8(b).

HRSA MCHB Authority: Title 42
U.S.C. Section 701(a)(2).

United States Department of
Agriculture Authority: The Healthy,
Hunger-Free Kids Act of 2010, Public
Law 111-296. In particular, 42 U.S.C.
1769d(a) authorizes USDA to conduct
research on the causes and
consequences of childhood hunger
included in 1769d(a)(4)(B), the
geographic dispersion of childhood
hunger and food insecurity.

United States Department of Health
and Human Services’ Centers for
Disease Control and Prevention,
National Center on Birth Defects and
Developmental Disabilities Authority:
Public Health Service Act, Section 301,
42 U.S.C. 241.

United States Department of Health
and Human Services’ Centers for
Disease Control and Prevention,
National Center for Chronic Disease
Prevention and Health Promotion
Authority: Sections 301(a), 307, and
399G of the Public Health Service [42
U.S.C. 241(a), 2421, and 280e-11], as
amended.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the

Department of Commerce collections
currently under review by OMB.
Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0607—0990.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02493 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of the Census

Census Scientific Advisory Committee

AGENCY: Bureau of the Census,
Department of Commerce.

ACTION: Notice of public virtual meeting.

SUMMARY: The Bureau of the Census
(Census Bureau) is giving notice of a
virtual meeting of the Census Scientific
Advisory Committee (CSAC). The
Committee will address policy,
research, and technical issues relating to
a full range of Census Bureau programs
and activities, including decennial,
economic, field operations, information
technology, and statistics. Last minute
changes to the schedule are possible,
which could prevent giving advance
public notice of schedule adjustments.
Please visit the Census Advisory
Committees website at http://
www.census.gov/cac for the CSAC
meeting information, including the
agenda, and how to join the meeting.
DATES: The virtual meeting will be held
on:

e Thursday, March 18, 2021, from 11:00
a.m. to 5:00 p.m. EDT, and

e Friday, March 19, 2021, from 11:00
a.m. to 5:00 p.m. EDT

ADDRESSES: The meeting will be held

via the WebEx platform at the following

presentation links:

e March 18, 2021: https://
uscensus.webex.com/uscensus/
onstage/g.php?MTID=ee154a100916¢
6d1a7e86cbb55d5762ac

e March 19, 2021: https://
uscensus.webex.com/uscensus/
onstage/g.php?MTID=e8cb3b9b59b
€61507d29c4118d48c7a71
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For audio, please call the following
number: 1-888-843-6166 OR 1-517—
308—9473. When prompted, please use
the following Password: @Census1, and
Passcode: 1641483.

FOR FURTHER INFORMATION CONTACT:
Shana Banks, Advisory Committee
Branch Chief, Office of Program,
Performance and Stakeholder
Integration (PPSI), shana.j.banks@
census.gov, Department of Commerce,
U.S. Census Bureau, telephone 301-
763-3815. For TTY callers, please use
the Federal Relay Service at 1-800—877—
8339.

SUPPLEMENTARY INFORMATION: The
Committee provides scientific and
technical expertise to address Census
Bureau program needs and objectives.
The members of the CSAC are
appointed by the Director of the Census
Bureau. The Committee has been
established in accordance with the
Federal Advisory Committee Act (Title
5, United States Code, Appendix 2,
Section 10).

All meetings are open to the public.
A brief period will be set aside during
the virtual meeting for public comments
on March 19, 2021. However,
individuals with extensive questions or
statements must submit them in writing
to shana.j.banks@census.gov, (subject
line “2021 CSAC Spring Virtual Meeting
Public Comment”’).

Ron S. Jarmin, Acting Director,
Bureau of the Census, approved the
publication of this Notice in the Federal
Register.

Dated: February 3, 2021.
Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02488 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-05-2021]

Foreign-Trade Zone (FTZ) 265—
Conroe, Texas; Notification of
Proposed Production Activity; Bauer
Manufacturing LLC, d/b/a NEORig
(Water Well Drilling Rigs), Conroe,
Texas

The City of Conroe, grantee of FTZ
265, submitted a notification of
proposed production activity to the FTZ
Board on behalf of Bauer Manufacturing
LLC, d/b/a/NEORig (Bauer), located in
Conroe, Texas. The notification
conforming to the requirements of the
regulations of the FTZ Board (15 CFR

400.22) was received on February 1,
2021.

Bauer already has authority to
produce pile drivers and leads, boring
machinery, foundation construction
equipment, stationary oil/gas drilling
rigs, and related parts and assemblies
within FTZ 265. The current request
would add two finished products to the
scope of authority. Pursuant to 15 CFR
400.14(b), additional FTZ authority
would be limited to the specific finished
products described in the submitted
notification (as described below) and
subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt Bauer from customs duty
payments on the foreign-status
materials/components used in export
production. On its domestic sales, for
the foreign-status materials/components
in the existing scope of authority, Bauer
would be able to choose the duty rates
during customs entry procedures that
apply to water well drilling rigs, and
self-propelled water well drilling rigs
(duty-free). Bauer would be able to
avoid duty on foreign-status
components which become scrap/waste.
Customs duties also could possibly be
deferred or reduced on foreign-status
production equipment.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: ftz@trade.gov. The
closing period for their receipt is March
22,2021.

A copy of the notification will be
available for public inspection in the
“Reading Room” section of the Board’s
website, which is accessible via
www.trade.gov/ftz.

For further information, contact
Juanita Chen at juanita.chen@trade.gov
or 202—482-1378.

Dated: February 2, 2021.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2021-02515 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-217-2020]

Approval of Subzone Expansion;
Abbott Laboratories, Itasca, lllinois

On December 8, 2020, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the Illinois International
Port District, grantee of FTZ 22,
requesting an expansion of Subzone 22F

subject to the existing activation limit of
FTZ 22, on behalf of Abbott
Laboratories, in Itasca, Illinois.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (85 FR 80770-80771,
December 14, 2020). The FTZ staff
examiner reviewed the application and
determined that it meets the criteria for
approval. Pursuant to the authority
delegated to the FTZ Board Executive
Secretary (15 CFR Sec. 400.36(f)), the
application to expand Subzone 22F was
approved on February 1, 2021, subject
to the FTZ Act and the Board’s
regulations, including Section 400.13,
and further subject to FTZ 22’s 2,000-
acre activation limit.

Dated: February 1, 2021.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2021-02514 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-137]

Pentafluoroethane (R-125) From the
People’s Republic of China: Initiation
of Less-Than-Fair-Value Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable February 1, 2021.
FOR FURTHER INFORMATION CONTACT:
Benjamin A. Luberda or Alex Wood,
AD/CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DG 20230; telephone:
(202) 482-2185 or (202) 482—-1959,
respectively.

SUPPLEMENTARY INFORMATION:
The Petition

On January 12, 2021, the U.S.
Department of Commerce (Commerce)
received an antidumping duty (AD)
petition concerning imports of
pentafluoroethane (R-125) from the
People’s Republic of China (China) filed
in proper form on behalf of Honeywell
International, Inc. (the petitioner), the
sole domestic producer of R—125.1 The
Petition was accompanied by a
countervailing duty (CVD) petition

1 See Petitioner’s Letter, “‘Petitions for the
Imposition of Antidumping and Countervailing
Duties: R—125 (Pentafluoroethane) from the People’s
Republic of China,” dated January 12, 2021 (the
Petition) at Volume I and Exhibit I-1.


mailto:shana.j.banks@census.gov
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mailto:shana.j.banks@census.gov
mailto:juanita.chen@trade.gov
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concerning imports of R—125 from
China.2

On January 14, 22, and 27, 2021,
Commerce requested supplemental
information pertaining to certain aspects
of the Petition in separate supplemental
questionnaires and a phone call with
the petitioner.? On January 19, 25, and
28, 2021, the petitioner filed timely
responses to these requests for
additional information.*

In accordance with section 732(b) of
the Tariff Act of 1930, as amended (the
Act), the petitioner alleges that imports
of R-125 from China are being, or are
likely to be, sold in the United States at
less than fair value (LTFV) within the
meaning of section 731 of the Act and
that imports of such products are
materially injuring, or threatening
material injury to, the domestic R-125
industry in the United States. Consistent
with section 732(b)(1) of the Act, the
Petition is accompanied by information
reasonably available to the petitioner
supporting the allegation.

Commerce finds that the petitioner
filed the Petition on behalf of the
domestic industry because the
petitioner is an interested party, as
defined in section 771(9)(C) of the Act.
Commerce also finds that the petitioner
demonstrated sufficient industry
support for the initiation of the
requested AD investigation.®

21d.

3 See Commerce’s Letters, “‘Petition for the
Imposition of Antidumping Duties on Imports of
Pentafluoroethane (R—-125) from the People’s
Republic of China: Supplemental Questions” and
“Petitions for the Imposition of Antidumping and
Countervailing Duties on Imports of
Pentafluoroethane (R-125) from the People’s
Republic of China: Supplemental Questions,”” both
dated January 14, 2021 (General Issues
Supplemental); see also Memorandum, ‘“Petitions
for the Imposition of Antidumping and
Countervailing Duties on Imports of
Pentafluoroethane (R—125) from the People’s
Republic of China: Phone Call with Counsel to the
Petitioner,” dated January 22, 2021 (Phone Call
with Petitioner’s Counsel); and Memorandum,
“Petitions for the Imposition of Antidumping and
Countervailing Duties on Imports of
Pentafluoroethane (R-125) from the People’s
Republic of China: Phone Call with Counsel to the
Petitioner,” dated January 27, 2021 (Second Phone
Call with Petitioner’s Counsel).

4 See Petitioner’s Letter, “R-125
(Pentafluoroethane) from the People’s Republic of
China: Honeywell International Inc.’s Supplemental
Questionnaire Response,” dated January 19, 2021
(Petitioner’s First Supplemental Questionnaire
Response); see also Petitioner’s Letter, “R—125
(Pentafluoroethane) from the People’s Republic of
China: Honeywell International Inc.’s Second
Supplemental Questionnaire Response,” dated
January 25, 2021 (Petitioner’s Second Supplemental
Questionnaire Response); and Petitioner’s Letter,
“R-125 (Pentafluoroethane) from the People’s
Republic of China: Honeywell International Inc.’s
Third Supplemental Questionnaire Response,”
dated January 28, 2021 (Petitioner’s Third
Supplemental Questionnaire Response).

5 See ‘“Determination of Industry Support for the
Petition” section, infra.

Period of Investigation

Because China is a non-market
economy (NME) country, pursuant to 19
CFR 351.204(b)(1), the period of
investigation (POI) is July 1, 2020,
through December 31, 2020.

Scope of the Investigation

The product covered by this
investigation is R-125 from China. For
a full description of the scope of this
investigation, see the appendix to this
notice.

Comments on the Scope of the
Investigation

On January 14, 22, and 27, 2021,
Commerce requested further
information from the petitioner
regarding the proposed scope to ensure
that the scope language in the Petition
is an accurate reflection of the products
for which the domestic industry is
seeking relief.¢ On January 19 and 28,
2021, the petitioner revised the scope.”
The description of the merchandise
covered by this investigation, as
described in the appendix to this notice,
reflects these clarifications.

As discussed in the Preamble to
Commerce’s regulations, we are setting
aside a period for interested parties to
raise issues regarding product coverage
(i.e., scope).8 Commerce will consider
all comments received from interested
parties and, if necessary, will consult
with interested parties prior to the
issuance of the preliminary
determinations. If scope comments
include factual information, all such
factual information should be limited to
public information.? To facilitate
preparation of its questionnaires,
Commerce requests that all interested
parties submit such comments by 5:00
p-m. Eastern Time (ET) on February 22,
2021, which is the next business day
after 20 calendar days from the
signature date of this notice.1® Any
rebuttal comments, which may include
factual information, must be filed by

6 See General Issues Supplemental at 3; see also
Phone Call with Petitioner’s Counsel at 1; and
Second Phone Call with Petitioner’s Counsel at 1.

7 See Petitioner’s First Supplemental
Questionnaire Response at
1-2; see also Petitioner’s Third Supplemental
Questionnaire Response at 1-2.

8 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

9 See 19 CFR 351.102(b)(21) (defining “factual
information”).

10 Commerce’s practice dictates that where a
deadline falls on a weekend or Federal holiday (in
this instance, February 21, 2021), the appropriate
deadline is the next business day. See Notice of
Clarification: Application of “Next Business Day”
Rule for Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, As Amended, 70
FR 24533 (May 10, 2005) (Next Business Day Rule).

5:00 p.m. ET on March 4, 2021, which
is 10 calendar days from the initial
comment deadline.1?

Commerce requests that any factual
information parties consider relevant to
the scope of the investigation be
submitted during this period. However,
if a party subsequently finds that
additional factual information
pertaining to the scope of the
investigation may be relevant, the party
may contact Commerce and request
permission to submit the additional
information. All scope submissions
must be filed on the records of the
concurrent AD and CVD investigations.

Filing Requirements

All submissions to Commerce must be
filed electronically via Enforcement and
Compliance’s (E&C’s) Antidumping
Duty and Countervailing Duty
Centralized Electronic Service System
(ACCESS), unless an exception
applies.12 An electronically filed
document must be received successfully
in its entirety by the time and date it is
due.

Comments on Product Characteristics

Commerce is providing interested
parties an opportunity to comment on
the appropriate physical characteristics
of R—125 to be reported in response to
Commerce’s AD questionnaires. This
information will be used to identify the
key physical characteristics of the
subject merchandise in order to report
the relevant factors of production
(FOPs) accurately, as well as to develop
appropriate product-comparison
criteria.

Interested parties may provide any
information or comments that they feel
are relevant to the development of an
accurate list of physical characteristics.
In order to consider the suggestions of
interested parties in developing and
issuing the AD questionnaires, all
product characteristics comments must
be filed by 5:00 p.m. ET on February 22,
2021, which is the next business day
after 20 calendar days from the
signature date of this notice.13 Any

11 See 19 CFR 351.303(b).

12 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011); see also Enforcement and
Compliance; Change of Electronic Filing System
Name, 79 FR 69046 (November 20, 2014) for details
of Commerce’s electronic filing requirements,
effective August 5, 2011. Information on help using
ACCESS can be found at https://access.trade.gov/
help.aspx and a handbook can be found at https://
access.trade.gov/help/Handbook_on_Electronic_
Filing Procedures.pdf.

13 See 19 CFR 351.303(b). Commerce practice
dictates that where a deadline falls on a weekend
or Federal holiday (in this instance, February 21,


https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
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rebuttal comments, which may include
factual information, must be filed by
5:00 p.m. ET on March 4, 2021, which
is ten calendar days after the initial
comment deadline. All comments and
submissions to Commerce must be filed
electronically using ACCESS, as
explained above, on the record of the
AD investigation.

Determination of Industry Support for
the Petition

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (i) At least 25
percent of the total production of the
domestic like product; and (ii) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Moreover, section 732(c)(4)(D)
of the Act provides that, if the petition
does not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
Commerce shall: (i) Poll the industry or
rely on other information in order to
determine if there is support for the
petition, as required by subparagraph
(A); or (ii) determine industry support
using a statistically valid sampling
method to poll the “industry.”

Section 771(4)(A) of the Act defines
the “industry” as the producers as a
whole of a domestic like product. Thus,
to determine whether a petition has the
requisite industry support, the statute
directs Commerce to look to producers
and workers who produce the domestic
like product. The International Trade
Commission (ITC), which is responsible
for determining whether “the domestic
industry” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both Commerce and the
ITC must apply the same statutory
definition regarding the domestic like
product,4 they do so for different
purposes and pursuant to a separate and
distinct authority. In addition,
Commerce’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the like product, such
differences do not render the decision of
either agency contrary to law.15

2021), the appropriate deadline is the next business
day. See Next Business Day Rule, 70 FR at 24533.
14 See section 771(10) of the Act.
15 See USEC, Inc. v. United States, 132 F. Supp.
2d 1, 8 (CIT 2001) (citing Algoma Steel Corp. v.

Section 771(10) of the Act defines the
domestic like product as ““a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.”” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation”
(i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition).

With regard to the domestic like
product, the petitioner does not offer a
definition of the domestic like product
distinct from the scope of the
investigation.1® Based on our analysis of
the information submitted on the
record, we have determined that R—125,
as defined in the scope, constitutes a
single domestic like product, and we
have analyzed industry support in terms
of that domestic like product.?”

In determining whether the petitioner
has standing under section 732(c)(4)(A)
of the Act, we considered the industry
support data contained in the Petition
with reference to the domestic like
product as defined in the “Scope of the
Investigation,” in the appendix to this
notice. To establish industry support,
the petitioner provided its own
production of the domestic like product
in 2020.18 The petitioner states that
there are no other known U.S. producers
of R-125; therefore, the Petition is
supported by 100 percent of the U.S.
industry.1® We relied on data provided
by the petitioner for purposes of
measuring industry support.2°

Our review of the data provided in the
Petition, the Petitioner’s First
Supplemental Questionnaire Response,
and other information readily available
to Commerce indicates that the

United States, 688 F. Supp. 639, 644 (CIT 1988),
aff’d 865 F.2d 240 (Fed. Cir. 1989)).

16 See Volume I of the Petition at 11-14 and
Exhibit I-3.

17 For a discussion of the domestic like product
analysis as applied to this case and information
regarding industry support, see Antidumping Duty
Investigation Initiation Checklist: Pentafluoroethane
(R—125) from the People’s Republic of China (AD
Initiation Checklist) at Attachment II, Analysis of
Industry Support for the Antidumping and
Countervailing Duty Petitions Covering
Pentafluoroethane (R-125) from the People’s
Republic of China (Attachment II). This checklist is
dated concurrently with this notice and on file
electronically via ACCESS.

18 See Petitioner’s First Supplemental
Questionnaire Response at 2—3 and Exhibit Supp—
I-10b.

19 See Volume I of the Petition at 2—4 and Exhibit
I-1; see also Petitioner’s First Supplemental
Questionnaire Response at Exhibit Supp-I-1.

20 See Volume I of the Petition at 2—4 and Exhibit
I-1; see also Petitioner’s First Supplemental
Questionnaire Response at 2—3 and Exhibits Supp—
I-1 and Supp-I-10b. For further discussion, see
Attachment II of the AD Initiation Checklist.

petitioner has established industry
support for the Petition. First, the
Petition established support from
domestic producers (or workers)
accounting for more than 50 percent of
the total production of the domestic like
product, and, as such, Commerce is not
required to take further action in order
to evaluate industry support (e.g.,
polling).2? Second, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 732(c)(4)(A)(i) of the Act
because the domestic producers (or
workers) who support the Petition
account for at least 25 percent of the
total production of the domestic like
product.22 Finally, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 732(c)(4)(A)(ii) of the Act
because the domestic producers (or
workers) who support the Petition
account for more than 50 percent of the
production of the domestic like product
produced by that portion of the industry
expressing support for, or opposition to,
the Petition.23 Accordingly, Commerce
determines that the Petition was filed on
behalf of the domestic industry within
the meaning of section 732(b)(1) of the
Act.24

Allegations and Evidence of Material
Injury and Causation

The petitioner alleges that the U.S.
industry producing the domestic like
product is being materially injured, or is
threatened with material injury, by
reason of the imports of the subject
merchandise sold at LTFV. In addition,
the petitioner alleges that subject
imports exceed the negligibility
threshold provided for under section
771(24)(A) of the Act.25

The petitioner contends that the
industry’s injured condition is
illustrated by a significant and
increasing volume of subject imports;
reduced market share; underselling and
price depression and suppression; lost
sales and revenues; decline in
employment variables; declining
profitability; adverse impact on capital
expenditures and capacity utilization;
and the magnitude of the alleged
dumping margins.26 We assessed the
allegations and supporting evidence
regarding material injury, threat of

21 See Attachment II of the AD Initiation
Checklist; see also section 732(c)(4)(D) of the Act.

22 See Attachment II of the AD Initiation
Checklist.

23]d,

241d.

25 See Volume I of the Petition at 14-15 and
Exhibit I-8.

26 Id. at 9-10, 14—26 and Exhibits I-2, I-7 through
1-10 and I-13.
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material injury, causation, as well as
negligibility, and we have determined
that these allegations are properly
supported by adequate evidence, and
meet the statutory requirements for
initiation.2”

Allegations of Sales at LTFV

The following is a description of the
allegations of sales at LTFV upon which
Commerce based its decision to initiate
the AD investigation of imports of
R-125 from China. The sources of data
for the deductions and adjustments
relating to U.S. price and normal value
(NV) are discussed in greater detail in
the AD Initiation Checklist.

U.S. Price

The petitioner based export price (EP)
on two methodologies: (1) Information
from a sale of R—125 produced in and
exported from China by a Chinese
producer; and (2) transaction-specific
average unit values (AUVs) derived
from publicly-available import data and
tied to ship manifest data obtained from
ImportGenius and Datamyne.28 The
petitioner made adjustment for
movement and other expenses, where
appropriate.29

Normal Value

Commerce considers China to be an
NME country.3° In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by Commerce. Therefore,
we continue to treat China as an NME
country for purposes of the initiation of
this investigation. Accordingly, NV in
China is appropriately based on FOPs
valued in a surrogate market economy
country, in accordance with section
773(c) of the Act.

The petitioner states that the Russian
Federation (Russia) is an appropriate
surrogate country because Russia is a
market economy country that is at a
level of economic development
comparable to that of China and is a

27 See AD Initiation Checklist at Attachment III,
Analysis of Allegations and Evidence of Material
Injury and Causation for the Antidumping and
Countervailing Duty Petitions Covering
Pentafluoroethane (R—125) from the People’s
Republic of China (Attachment III).

28 See the AD Initiation Checklist.

29d.

30 See, e.g., Antidumping Duty Investigation of
Certain Aluminum Foil from the People’s Republic
of China: Affirmative Preliminary Determination of
Sales at Less-Than-Fair Value and Postponement of
Final Determination, 82 FR 50858, 50861
(November 2, 2017), and accompanying Preliminary
Decision Memorandum at ““China’s Status as a Non-
Market Economy,” unchanged in Certain
Aluminum Foil from the People’s Republic of
China: Final Determination of Sales at Less Than
Fair Value, 83 FR 9282 (March 5, 2018).

significant producer of comparable
merchandise.31 The petitioner
submitted publicly-available
information from Russia to value all
FOPs.32 Based on the information
provided by the petitioner, we
determine that it is appropriate to use
Russia as a surrogate country for China
for initiation purposes.

Interested parties will have the
opportunity to submit comments
regarding surrogate country selections
and, pursuant to 19 CFR
351.301(c)(3)(i), will be provided an
opportunity to submit publicly available
information to value FOPs within 30
days before the scheduled date of the
preliminary determination.

Factors of Production

The petitioner used its own product-
specific consumption rates as a
surrogate to value Chinese
manufacturers’ FOPs.33 Additionally,
the petitioner calculated factory
overhead; selling, general and
administrative expenses; and profit
based on the experience of a Russian
producer of R-125.34

Fair Value Comparisons

Based on the data provided by the
petitioner, there is reason to believe that
imports of R—125 from China are being,
or are likely to be, sold in the United
States at LTFV. Based on a comparison
of EP to NV, in accordance with sections
772 and 773 of the Act, the estimated
dumping margins for R—125 from China
range from 149.09 percent to 238.83
percent.35

Initiation of LTFV Investigation

Based upon our examination of the
Petition on R—-125 from China and
supplemental responses, we find that
the Petition meets the requirements of
section 732 of the Act. Therefore, we are
initiating an AD investigation to
determine whether imports of R—125
from China are being, or are likely to be,
sold in the United States at LTFV. In
accordance with section 733(b)(1)(A) of
the Act and 19 CFR 351.205(b)(1),
unless postponed, we will make our
preliminary determination no later than
140 days after the date of this initiation.

31 See Volume II of the Petition at 3 and Exhibits
I1-1, II-2.

32 See Petitioner’s First Supplemental
Questionnaire Response at Exhibit Supp-1I-11; see
also Petitioner’s Second Supplemental
Questionnaire Response at Exhibit SS-1I-11.

33 See Volume II of the Petition at 6 and Exhibit
II-10; see also Petitioner’s First Supplemental
Questionnaire Response at Exhibit Supp-I-1.

34 See Volume II of the Petition at 3 and Exhibits
II-3 and II-12.

35 See Petitioner’s Second Supplemental
Questionnaire Response at Exhibit SS-1I-19.

Respondent Selection

In the Petition, the petitioner named
11 companies in China as producers
and/or exporters of R—125.36

In accordance with our standard
practice for respondent selection in AD
investigations involving NME countries,
Commerce selects respondents based on
quantity and value (Q&V)
questionnaires in cases where it has
determined that the number of
companies is large and it cannot
individually examine each company
based upon its resources. Therefore,
considering the number of producers
and exporters identified in the Petition,
Commerce will solicit Q&V information
that can serve as a basis for selecting
exporters for individual examination in
the event that Commerce decides to
limit the number of respondents
individually examined pursuant to
section 777A(c)(2) of the Act. Because
there are 11 producers and/or exporters
identified in the Petition, Commerce has
determined that it will issue Q&V
questionnaires to each potential
respondent for which the petitioner has
provided a complete address.

In addition, Commerce will post the
Q&V questionnaire along with filing
instructions on E&C’s website at https://
enforcement.trade.gov/questionnaires/
questionnaires-ad.html. Producers/
exporters of R—125 from China that do
not receive Q&V questionnaires may
still submit a response to the Q&V
questionnaire and can obtain a copy of
the Q&V questionnaire from E&C’s
website. In accordance with the
standard practice for respondent
selection in AD cases involving NME
countries, in the event Commerce
decides to limit the number of
respondents individually investigated,
Commerce intends to base respondent
selection on the responses to the Q&V
questionnaire that it receives.

Responses to the Q&V questionnaire
must be submitted by the relevant
Chinese producers/exporters no later
than 5:00 p.m. ET on February 17, 2021.
All Q&V questionnaire responses must
be filed electronically via ACCESS. An
electronically filed document must be
received successfully, in its entirety, by
ACCESS no later than 5:00 p.m. ET on
the deadline noted above.

Interested parties must submit
applications for disclosure under
Administrative Protective Order (APO)
in accordance with 19 CFR 351.305(b).
Instructions for filing such applications
may be found on E&C’s website at
http://enforcement.trade.gov/apo.
Commerce intends to finalize its

36 See Volume I of the Petition at 9 and Exhibit
I-11.
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decisions regarding respondent
selection within 20 days of publication
of this notice.

Separate Rates

In order to obtain separate-rate status
in an NME investigation, exporters and
producers must submit a separate-rate
application.3” The specific requirements
for submitting a separate-rate
application in a China investigation are
outlined in detail in the application
itself, which is available on E&C’s
website at http://enforcement.trade.gov/
nme/nme-sep-rate.html. The separate-
rate application will be due 30 days
after publication of this initiation
notice.3® Producers/exporters who
submit a separate-rate application and
have been selected as mandatory
respondents will be eligible for
consideration for separate-rate status
only if they respond to all parts of
Commerce’s AD questionnaire as
mandatory respondents. Commerce
requires that respondents from China
submit a response to both the Q&V
questionnaire and the separate-rate
application by the respective deadlines
in order to receive consideration for
separate-rate status. Companies not
filing a timely Q&V questionnaire
response will not receive separate rate
consideration.

Use of Combination Rates

Commerce will calculate combination
rates for certain respondents that are
eligible for a separate rate in an NME
investigation. The Separate Rates and
Combination Rates Bulletin states:

{w}hile continuing the practice of assigning
separate rates only to exporters, all separate
rates that the {Commerce} will now assign in
its NME Investigation will be specific to
those producers that supplied the exporter
during the period of investigation. Note,
however, that one rate is calculated for the
exporter and all of the producers which
supplied subject merchandise to it during the
period of investigation. This practice applies
both to mandatory respondents receiving an
individually calculated separate rate as well
as the pool of non-investigated firms
receiving the weighted-average of the
individually calculated rates. This practice is
referred to as the application of “‘combination
rates” because such rates apply to specific
combinations of exporters and one or more
producers. The cash-deposit rate assigned to

37 See Policy Bulletin 05.1: “Separate-Rates
Practice and Application of Combination Rates in
Antidumping Investigation involving NME
Countries,” (April 5, 2005), available at http://
enforcement.trade.gov/policy/bull05-1.pdf (Policy
Bulletin 05.1).

38 Although in past investigations this deadline
was 60 days, consistent with 19 CFR 351.301(a),
which states that “the Secretary may request any
person to submit factual information at any time
during a proceeding,” this deadline is now 30 days.

an exporter will apply only to merchandise
both exported by the firm in question and
produced by a firm that supplied the exporter
during the period of investigation.39

Distribution of Copies of the AD
Petition

In accordance with section
732(b)(3)(A) of the Act and 19 CFR
351.202(f), a copy of the public version
of the Petition has been provided to the
Government of China via ACCESS.
Furthermore, to the extent practicable,
Commerce will attempt to provide a
copy of the public version of the
Petition to each exporter named in the
Petition, as provided under 19 CFR
351.203(c)(2).

ITC Notification

Commerce will notify the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will preliminarily determine,
within 45 days after the date on which
the Petition was filed, whether there is
a reasonable indication that imports of
R-125 from China are materially
injuring, or threatening material injury
to, a U.S. industry.49 A negative ITC
determination will result in the
investigation being terminated.4!
Otherwise, the investigation will
proceed according to statutory and
regulatory time limits.

Submission of Factual Information

Factual information is defined in 19
CFR 351.102(b)(21) as: (i) Evidence
submitted in response to questionnaires;
(ii) evidence submitted in support of
allegations; (iii) publicly available
information to value factors under 19
CFR 351.408(c) or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2); (iv) evidence placed on
the record by Commerce; and (v)
evidence other than factual information
described in (i)—(iv). Section 351.301(b)
of Commerce’s regulations requires any
party, when submitting factual
information, to specify under which
subsection of 19 CFR 351.102(b)(21) the
information is being submitted 42 and, if
the information is submitted to rebut,
clarify, or correct factual information
already on the record, to provide an
explanation identifying the information
already on the record that the factual
information seeks to rebut, clarify, or
correct.3 Time limits for the
submission of factual information are

39 See Policy Bulletin 05.1 at 6 (emphasis added).
40 See section 733(a) of the Act.

41]d.

42 Sge 19 CFR 351.301(b).

43 See 19 CFR 351.301(b)(2).

addressed in 19 CFR 351.301, which
provides specific time limits based on
the type of factual information being
submitted. Interested parties should
review the regulations prior to
submitting factual information in this
investigation.

Extensions of Time Limits

Parties may request an extension of
time limits before the expiration of a
time limit established under 19 CFR
351.301 or as otherwise specified by
Commerce. In general, an extension
request will be considered untimely if it
is filed after the expiration of the time
limit established under 19 CFR 351.301.
For submissions that are due from
multiple parties simultaneously, an
extension request will be considered
untimely if it is filed after 10:00 a.m. ET
on the due date. Under certain
circumstances, we may elect to specify
a different time limit by which
extension requests will be considered
untimely for submissions which are due
from multiple parties simultaneously. In
such a case, Commerce will inform
parties in a letter or memorandum of the
deadline (including a specified time) by
which extension requests must be filed
to be considered timely. An extension
request must be made in a separate,
stand-alone submission; under limited
circumstances we will grant untimely-
filed requests for the extension of time
limits. Parties should review Extension
of Time Limits; Final Rule, 78 FR 57790
(September 20, 2013), available at
http://www.gpo.gov/fdsys/pkg/FR-2013-
09-20/html/2013-22853.htm, prior to
submitting factual information in this
investigation.

Certification Requirements

Any party submitting factual
information in an AD or CVD
proceeding must certify to the accuracy
and completeness of that information.44
Parties must use the certification
formats provided in 19 CFR
351.303(g).%5 Commerce intends to
reject factual submissions if the
submitting party does not comply with
the applicable certification
requirements.

Notification to Interested Parties

Interested parties must submit
applications for disclosure under APO
in accordance with 19 CFR 351.305. On

44 See section 782(b) of the Act.

45 See Certification of Factual Information to
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule). Answers to frequently asked
questions regarding the Final Rule are available at
http://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdyf.


http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://enforcement.trade.gov/nme/nme-sep-rate.html
http://enforcement.trade.gov/nme/nme-sep-rate.html
http://enforcement.trade.gov/policy/bull05-1.pdf
http://enforcement.trade.gov/policy/bull05-1.pdf
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January 22, 2008, Commerce published
Antidumping and Countervailing Duty
Proceedings: Documents Submission
Procedures; APO Procedures, 73 FR
3634 (January 22, 2008). Parties wishing
to participate in this investigation
should ensure that they meet the
requirements of these procedures (e.g.,
the filing of letters of appearance as
discussed at 19 CFR 351.103(d)). Note
that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information until further
notice.46

This notice is issued and published
pursuant to sections 732(c)(2) and 777(i)
of the Act, and 19 CFR 351.203(c).

Dated: February 1, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

Scope of the Investigation

The merchandise covered by this
investigation is pentafluoroethane (R-125), or
its chemical equivalent, regardless of form,
type or purity level. R—125 has the Chemical
Abstracts Service (CAS) registry number of
354-33—6 and the chemical formula C,HFs.
R-125 is also referred to as
Pentafluoroethane, Genetron HFC 125,
Khladon 125, Suva 125, Freon 125, and Fc-
125. Subject merchandise includes R—125,
whether or not incorporated into a blend.
When R-125 is blended with other products,
only the R-125 component of the mixture is
covered by the scope of this investigation.
Subject merchandise also includes R—125
and unpurified R—125 that is processed in a
third country or otherwise outside the
customs territory of the United States,
including, but not limited to, purifying,
blending, or any other processing that would
not otherwise remove the merchandise from
the scope of this investigation if performed
in the country of manufacture of the in-scope
R-125. The scope also includes R-125 that is
commingled with R-125 from sources not
subject to this investigation. Only the subject
component of such commingled products is
covered by the scope of this investigation.

Excluded from the current scope is
merchandise covered by the scope of the
antidumping order on Hydrofluorocarbon
Blends from the People’s Republic of China.
See Hydrofluorocarbon Blends from the
People’s Republic of China: Antidumping
Duty Order, 81 FR 55436 (August 19, 2016)
(the Blends Order).

R-125 is classified under Harmonized
Tariff Schedule of the United States (HTSUS)
subheading 2903.39.2035. Merchandise
subject to the scope may also be entered
under HTSUS subheadings 2903.39.2045 and
3824.78.0020. The HTSUS subheadings and
CAS registry number are provided for
convenience and customs purposes. The

46 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

written description of the scope of the
investigation is dispositive.

[FR Doc. 2021-02529 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-831]

Seamless Refined Copper Pipe and
Tube From the Socialist Republic of
Vietham: Postponement of Final
Determination of Less-Than-Fair-Value
Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is postponing the deadline
for issuing the final determination in the
less-than-fair-value (LTFV) investigation
of imports of seamless refined copper
pipe and tube (copper pipe and tube)
from the Socialist Republic of Vietnam
(Vietnam) until June 16, 2021, and is
extending the provisional measures
from a four-month period to a period of
not more than six months.

DATES: Applicable February 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Ariela Garvett, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—3609.

SUPPLEMENTARY INFORMATION:

Background

On July 20, 2020, Commerce initiated
the LTFV investigation of imports of
copper pipe and tube from Vietnam.?
The period of investigation is October 1,
2019, through March 31, 2020. On
February 1, 2021, Commerce published
its Preliminary Determination in this
LTFV investigation.?

Postponement of the Final
Determination

Section 735(a)(2) of the Tariff Act of
1930, as amended (the Act), and 19 CFR
351.210(b)(2) provide that a final
determination may be postponed until
not later than 135 days after the date of
the publication of the preliminary

1 See Seamless Refined Copper Pipe and Tube
from the Socialist Republic of Vietnam: Initiation of
Less-Than-Fair-Value Investigation, 85 FR 47181
(August 4, 2020).

2 See Seamless Refined Copper Pipe and Tube
from the Socialist Republic of Vietnam: Preliminary
Affirmative Determination of Sales at Less Than
Fair Value and Preliminary Negative Determination
of Critical Circumstances, 86 FR 7698 (February 1,
2021) (Preliminary Determination).

determination if, in the event of an
affirmative preliminary determination, a
request for such postponement is made
by the exporters or producers who
account for a significant portion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Further, 19 CFR 351.210(e)(2) requires
that such postponement requests by
exporters be accompanied by a request
for extension of provisional measures
from a four-month period to a period of
not more than six months, in
accordance with section 733(d) of the
Act.

On January 28, 2021, Hailiang
(Vietnam) Copper Manufacturing
Company Limited/Hongkong Hailiang
Metal Trading Limited (also known as
Hong Kong Hailiang Metal Trading
Limited) (Hailiang Vietnam/Hongkong
Hailiang), the sole mandatory
respondent in this investigation,
requested that Commerce postpone the
deadline for the final determination
until no later than 135 days from the
publication of the Preliminary
Determination and extend the
application of the provisional measures
from a four-month period to a period of
not more than six months.3
Additionally, on January 28, 2021, the
American Copper Tube Coalition and its
constituent members 4 (the petitioners)
requested that Commerce postpone the
deadline for the final determination.5 In
accordance with section 735(a)(2)(A) of
the Act and 19 CFR 351.210(b)(2)(ii),
because: (1) The preliminary
determination was affirmative; (2) the
request was made by the exporter and
producer who accounts for a significant
proportion of exports of the subject
merchandise; and (3) no compelling
reasons for denial exist, Commerce is
postponing the final determination until
no later than 135 days after the date of
the publication of the Preliminary
Determination and extending the
provisional measures from a four-month
period to a period of not more than six
months. Accordingly, Commerce will

3 See Hailiang Vietnam/Hongkong Hailiang’s
Letter, ‘““Hailiang Request to Postpone Final
Determination in the Less-Than-Fair-Value
Investigation of Seamless Refined Copper Pipe and
Tube from the Socialist Republic of Vietnam: (A—
552-831),” dated January 28, 2021.

4 The members of the American Copper Tube
Coalition are Mueller Copper Tube Products, Inc.,
Mueller Copper Tube West Co., Mueller Copper
Tube Company, Inc., Howell Metal Company, and
Linesets, Inc. (collectively, Mueller Group) and
Cerro Flow Products, LLC.

5 See Petitioners’ Letter, “‘Seamless Refined
Copper Pipe and Tube from Vietnam: Confirmation
of No Objection to Extension of Final Results,”
dated January 28, 2021.
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issue its final determination no later
than June 16, 2021.

Notice to Interested Parties

This notice is issued and published
pursuant to section 735(a)(2) of the Act
and 19 CFR 351.210(g).

Dated: February 1, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2021-02458 Filed 2—-5-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-552-831]

Seamless Refined Copper Pipe and
Tube From the Socialist Republic of
Vietham: Postponement of Final
Determination of Less-Than-Fair-Value
Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is postponing the deadline
for issuing the final determination in the
less-than-fair-value (LTFV) investigation
of imports of seamless refined copper
pipe and tube (copper pipe and tube)
from the Socialist Republic of Vietnam
(Vietnam) until June 16, 2021, and is
extending the provisional measures
from a four-month period to a period of
not more than six months.

DATES: Applicable February 8, 2021.
FOR FURTHER INFORMATION CONTACT:
Ariela Garvett, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—3609.
SUPPLEMENTARY INFORMATION:

Background

On July 20, 2020, Commerce initiated
the LTFV investigation of imports of
copper pipe and tube from Vietnam.?!
The period of investigation is October 1,
2019, through March 31, 2020. On
February 1, 2021, Commerce published
its Preliminary Determination in this
LTFV investigation.?

1 See Seamless Refined Copper Pipe and Tube
from the Socialist Republic of Vietnam: Initiation of
Less-Than-Fair-Value Investigation, 85 FR 47181
(August 4, 2020).

2 See Seamless Refined Copper Pipe and Tube
from the Socialist Republic of Vietnam: Preliminary
Affirmative Determination of Sales at Less Than
Fair Value and Preliminary Negative Determination
of Critical Circumstances, 86 FR 7698 (February 1,
2021) (Preliminary Determination).

Postponement of the Final
Determination

Section 735(a)(2) of the Tariff Act of
1930, as amended (the Act), and 19 CFR
351.210(b)(2) provide that a final
determination may be postponed until
not later than 135 days after the date of
the publication of the preliminary
determination if, in the event of an
affirmative preliminary determination, a
request for such postponement is made
by the exporters or producers who
account for a significant portion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Further, 19 CFR 351.210(e)(2) requires
that such postponement requests by
exporters be accompanied by a request
for extension of provisional measures
from a four-month period to a period of
not more than six months, in
accordance with section 733(d) of the
Act.

On January 28, 2021, Hailiang
(Vietnam) Copper Manufacturing
Company Limited/Hongkong Hailiang
Metal Trading Limited (also known as
Hong Kong Hailiang Metal Trading
Limited) (Hailiang Vietnam/Hongkong
Hailiang), the sole mandatory
respondent in this investigation,
requested that Commerce postpone the
deadline for the final determination
until no later than 135 days from the
publication of the Preliminary
Determination and extend the
application of the provisional measures
from a four-month period to a period of
not more than six months.3
Additionally, on January 28, 2021, the
American Copper Tube Coalition and its
constituent members 4 (the petitioners)
requested that Commerce postpone the
deadline for the final determination.5 In
accordance with section 735(a)(2)(A) of
the Act and 19 CFR 351.210(b)(2)(ii),
because: (1) The preliminary
determination was affirmative; (2) the
request was made by the exporter and
producer who accounts for a significant
proportion of exports of the subject
merchandise; and (3) no compelling

3 See Hailiang Vietnam/Hongkong Hailiang’s
Letter, “Hailiang Request to Postpone Final
Determination in the Less-Than-Fair-Value
Investigation of Seamless Refined Copper Pipe and
Tube from the Socialist Republic of Vietnam: (A—
552-831),” dated January 28, 2021.

4The members of the American Copper Tube
Coalition are Mueller Copper Tube Products, Inc.,
Mueller Copper Tube West Co., Mueller Copper
Tube Company, Inc., Howell Metal Company, and
Linesets, Inc. (collectively, Mueller Group) and
Cerro Flow Products, LLC.

5 See Petitioners’ Letter, “‘Seamless Refined
Copper Pipe and Tube from Vietnam: Confirmation
of No Objection to Extension of Final Results,”
dated January 28, 2021.

reasons for denial exist, Commerce is
postponing the final determination until
no later than 135 days after the date of
the publication of the Preliminary
Determination and extending the
provisional measures from a four-month
period to a period of not more than six
months. Accordingly, Commerce will
issue its final determination no later
than June 16, 2021.

Notice to Interested Parties

This notice is issued and published
pursuant to section 735(a)(2) of the Act
and 19 CFR 351.210(g).

Dated: February 1, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2021-02531 Filed 2—-5-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-138]

Pentafluoroethane (R-125) From the
People’s Republic of China: Initiation
of Countervailing Duty Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable February 1, 2021.
FOR FURTHER INFORMATION CONTACT:
Joshua Tucker or Peter Skarlatos, AD/
CVD Operations, Office II, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-2044 or (202) 482—0324,
respectively.

SUPPLEMENTARY INFORMATION:

The Petition

On January 12, 2021, the U.S.
Department of Commerce (Commerce)
received a countervailing duty (CVD)
petition concerning imports of
pentafluoroethane (R-125) from the
People’s Republic of China (China) filed
in proper form on behalf of Honewell
International, Inc. (the petitioner).? The
Petition was accompanied by an
antidumping duty (AD) petition
concerning imports of R—125 from
China.

Between January 14 and 27, 2021,
Commerce requested supplemental
information pertaining to certain aspects

1 See Petitioner’s Letter, “‘Petitions for the
Imposition of Antidumping and Countervailing
Duties: R—125 (Pentafluoroethane) from the People’s
Republic of China,” dated January 12, 2021 (the
Petition).
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of the Petition,? to which the petitioner
filed responses between January 19 and
28, 2021.3

In accordance with section 702(b)(1)
of the Tariff Act of 1930, as amended
(the Act), the petitioner alleges that the
Government of China (GOC) is
providing countervailable subsidies,
within the meaning of sections 701 and
771(5) of the Act, to producers of R—-125
in China and that such imports are
materially injuring, or threatening
material injury to, the domestic industry
producing R—125 in the United States.
Consistent with section 702(b)(1) of the
Act and 19 CFR 351.202(b), for those
alleged programs on which we are
initiating a CVD investigation, the
Petition is supported by information
reasonably available to the petitioner.

Commerce finds that the petitioner
filed the Petition on behalf of the
domestic industry because the
petitioner is an interested party as
defined in section 771(9)(C) of the Act.
Commerce also finds that the petitioner
demonstrated sufficient industry
support with respect to the initiation of
the requested CVD investigation.+

Period of Investigation

Because the Petition was filed on
January 12, 2021, the period of
investigation is January 1, 2020, through
December 31, 2020.5

2 See Commerce’s Letter, ‘‘Petition for the
Imposition of Countervailing Duties on Imports of
Pentafluoroethane (R—125) from the People’s
Republic of China: Supplemental Questions,” dated
January 14, 2021; see also Commerce’s Letter,
“Petitions for the Imposition of Antidumping and
Countervailing Duties on Imports of
Pentafluoroethane (R-125) from the People’s
Republic of China: Supplemental Questions,” dated
January 14, 2021 (General Issues Supplemental);
Memorandum, ‘“Phone Call with Counsel to the
Petitioner,” dated January 22, 2021 (Phone Call
with Petitioner’s Counsel); and Memorandum,
“Phone Call with Counsel to the Petitioner,” dated
January 27, 2021 (Second Phone Call with
Petitioner’s Counsel).

3 See Petitioner’s Letter, “R-125
(Pentafluoroethane) from the People’s Republic of
China: Honeywell International Inc.’s CVD
Supplemental Questionnaire Response,” dated
January 19, 2021; see also Petitioner’s Letter, “R—
125 (Pentafluoroethane) from the People’s Republic
of China: Honeywell International Inc.’s
Supplemental Questionnaire Response,” dated
January 21, 2021 (Petitioner’s First Supplemental
Questionnaire Response); Petitioner’s Letter, “R—
125 (Pentafluoroethane) from the People’s Republic
of China: Honeywell International Inc.’s Second
Supplemental Questionnaire Response,” dated
January 25, 2021; and Petitioner’s Letter, “R—125
(Pentafluoroethane) from the People’s Republic of
China: Honeywell International Inc.’s Third
Supplemental Questionnaire Response,” dated
January 28, 2021 (Petitioner’s Third Supplemental
Questionnaire Response).

4 See “Determination of Industry Support for the
Petition” section, infra.

5 See 19 CFR 351.204(b)(2).

Scope of the Investigation

The merchandise covered by this
investigation is R-125 from China. For
a full description of the scope of this
investigation, see the appendix to this
notice.

Comments on Scope of the Investigation

On January 14, 22, and 27, 2021,
Commerce requested further
information from the petitioner
regarding the proposed scope to ensure
that the scope language in the Petition
is an accurate reflection of the products
for which the domestic industry is
seeking relief.6 On January 19 and 28,
2021, the petitioner revised the scope.”
The description of the merchandise
covered by this investigation, as
described in the appendix to this notice,
reflects these clarifications.

As discussed in the Preamble to
Commerce’s regulations, we are setting
aside a period for interested parties to
raise issues regarding product coverage
(i.e., scope).8 Commerce will consider
all comments received from interested
parties and, if necessary, will consult
with interested parties prior to the
issuance of the preliminary
determination. If scope comments
include factual information,® all such
factual information should be limited to
public information. To facilitate
preparation of its questionnaires,
Commerce requests that all interested
parties submit scope comments by 5:00
p.m. Eastern Time (ET) on February 22,
2021, which is the next business day
after 20 calendar days from the
signature date of this notice.1® Any
rebuttal comments, which may include
factual information, must be filed by
5:00 p.m. ET on March 4, 2021, which
is 10 calendar days from the initial
comment deadline.

Commerce requests that any factual
information the parties consider
relevant to the scope of the investigation
be submitted during this time period.
However, if a party subsequently finds
that additional factual information

6 See General Issues Supplemental at 3; see also
Phone Call with Petitioner’s Counsel at 1; and
Second Phone Call with Petitioner’s Counsel at 1.

7 See Petitioner’s First Supplemental
Questionnaire Response at 1-2; see also Petitioner’s
Third Supplemental Questionnaire Response at 1—
2

8 See Antidumping Duties; Countervailing Duties,
62 FR 27296, 27323 (May 19, 1997) (Preamble).

9 See 19 CFR 351.102(b)(21) (defining “factual
information”).

10 See 19 CFR 351.303(b). Commerce’s practice
dictates that where a deadline falls on a weekend
or Federal holiday, the appropriate deadline is the
next business day (in this instance, February 22,
2021). See Notice of Clarification: Application of
“Next Business Day’”’ Rule for Administrative
Determination Deadlines Pursuant to the Tariff Act
of 1930, As Amended, 70 FR 24533 (May 10, 2005).

pertaining to the scope of the
investigation may be relevant, the party
may contact Commerce and request
permission to submit the additional
information. All scope comments must
also be filed on the record of the
concurrent AD investigation.

Filing Requirements

All submissions to Commerce must be
filed electronically using Enforcement
and Compliance (E&C)’s Antidumping
Duty and Countervailing Duty
Centralized Electronic Service System
(ACCESS), unless an exception
applies.1? An electronically filed
document must be received successfully
in its entirety by the time and date it is
due.

Consultations

Pursuant to sections 702(b)(4)(A)(@)
and (ii) of the Act, Commerce notified
the GOC of the receipt of the Petition
and provided it the opportunity for
consultations with respect to the CVD
Petition.?2 The GOC did not request
consultations.

Determination of Industry Support for
the Petition

Section 702(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 702(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (i) At least 25
percent of the total production of the
domestic like product; and (ii) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Moreover, section 702(c)(4)(D)
of the Act provides that, if the petition
does not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
Commerce shall: (i) Poll the industry or
rely on other information in order to
determine if there is support for the
petition, as required by subparagraph
(A); or (ii) determine industry support

11 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011); see also Enforcement and
Compliance; Change of Electronic Filing System
Name, 79 FR 69046 (November 20, 2014), for details
of Commerce’s electronic filing requirements,
effective August 5, 2011. Information on using
ACCESS can be found at https://access.trade.gov/
help.aspx and a handbook can be found at https://
access.trade.gov/help/Handbook_on_Electronic_
Filing Procedures.pdyf.

12 See Commerce’s Letter, “Pentafluoroethane (R—
125) from the People’s Republic of China: Invitation
for Consultation to Discuss the Countervailing Duty
Petition,” dated January 14, 2021.


https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help.aspx
https://access.trade.gov/help.aspx
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using a statistically valid sampling
method to poll the “industry.”

Section 771(4)(A) of the Act defines
the “industry” as the producers as a
whole of a domestic like product. Thus,
to determine whether a petition has the
requisite industry support, the statute
directs Commerce to look to producers
and workers who produce the domestic
like product. The International Trade
Commission (ITC), which is responsible
for determining whether “the domestic
industry” has been injured, must also
determine what constitutes a domestic
like product in order to define the
industry. While both Commerce and the
ITC must apply the same statutory
definition regarding the domestic like
product,?3 they do so for different
purposes and pursuant to a separate and
distinct authority. In addition,
Commerce’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the like product, such
differences do not render the decision of
either agency contrary to law.14

Section 771(10) of the Act defines the
domestic like product as “a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation”
(i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition).

With regard to the domestic like
product, the petitioner does not offer a
definition of the domestic like product
distinct from the scope of the
investigation.15 Based on our analysis of
the information submitted on the
record, we have determined that R-125,
as defined in the scope, constitutes a
single domestic like product, and we
have analyzed industry support in terms
of that domestic like product.16

In determining whether the petitioner
has standing under section 702(c)(4)(A)

13 See section 771(10) of the Act.

14 See USEC, Inc. v. United States, 132 F. Supp.
2d 1, 8 (CIT 2001) (citing Algoma Steel Corp., Ltd.
v. United States, 688 F. Supp. 639, 644 (CIT 1988),
aff’d 865 F.2d 240 (Fed. Cir. 1989)).

15 See Volume I of the Petition at 11-14 and
Exhibit I-3.

16 For a discussion of the domestic like product
analysis as applied to this case and information
regarding industry support, see Countervailing Duty
Investigation Initiation Checklist: Pentafluoroethane
(R—125) from the People’s Republic of China (China
CVD Initiation Checklist) at Attachment II, Analysis
of Industry Support for the Antidumping and
Countervailing Duty Petitions Covering
Pentafluoroethane (R—125) from the People’s
Republic of China (Attachment II). This checklist is
dated concurrently with this notice and on file
electronically via ACCESS.

of the Act, we considered the industry
support data contained in the Petition
with reference to the domestic like
product as defined in the “Scope of the
Investigation,” in the appendix to this
notice. To establish industry support,
the petitioner provided its own
production of the domestic like product
in 2020.17 The petitioner states that
there are no other known U.S. producers
of R—125; therefore, the Petition is
supported by 100 percent of the U.S.
industry.1® We relied on data provided
by the petitioner for purposes of
measuring industry support.19

Our review of the data provided in the
Petition, the Petitioner’s First
Supplemental Questionnaire Response,
and other information readily available
to Commerce indicates that the
petitioner has established industry
support for the Petition. First, the
Petition established support from
domestic producers (or workers)
accounting for more than 50 percent of
the total production of the domestic like
product and, as such, Commerce is not
required to take further action in order
to evaluate industry support (e.g.,
polling).20 Second, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 702(c)(4)(A)(i) of the Act
because the domestic producers (or
workers) who support the Petition
account for at least 25 percent of the
total production of the domestic like
product.2? Finally, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 702(c)(4)(A)(ii) of the Act
because the domestic producers (or
workers) who support the Petition
account for more than 50 percent of the
production of the domestic like product
produced by that portion of the industry
expressing support for, or opposition to,
the Petition.22 Accordingly, Commerce
determines that the Petition was filed on
behalf of the domestic industry within
the meaning of section 702(b)(1) of the
Act.28

17 See Petitioner’s First Supplemental
Questionnaire Response at 2—3 and Exhibit Supp—
I-10b.

18 See Volume I of the Petition at 2—4 and Exhibit
I-1; see also Petitioner’s First Supplemental
Questionnaire Response at Exhibit Supp-I-1.

19 See Volume I of the Petition at 2—4 and Exhibit
I-1; see also Petitioner’s First Supplemental
Questionnaire Response at 2—3 and Exhibits Supp—
I-1 and Supp-I-10b. For further discussion, see
Attachment II of the China CVD Initiation Checklist.

20 See Attachment II of the China CVD Initiation
Checklist; see also section 702(c)(4)(D) of the Act.

21 See Attachment II of the China CVD Initiation
Checklist.

22]d.

23]d.

Injury Test

Because China is a “Subsidies
Agreement Country” within the
meaning of section 701(b) of the Act,
section 701(a)(2) of the Act applies to
this investigation. Accordingly, the ITC
must determine whether imports of the
subject merchandise from China
materially injure, or threaten material
injury to, a U.S. industry.

Allegations and Evidence of Material
Injury and Causation

The petitioner alleges that imports of
the subject merchandise are benefitting
from countervailable subsidies and that
such imports are causing, or threaten to
cause, material injury to the U.S.
industry producing the domestic like
product. In addition, the petitioner
alleges that subject imports exceed the
negligibility threshold provided for
under section 771(24)(A) of the Act.24

The petitioner contends that the
industry’s injured condition is
illustrated by a significant and
increasing volume of subject imports;
reduced market share; underselling and
price depression and suppression; lost
sales and revenues; decline in
employment variables; declining
profitability; and adverse impact on
capital expenditures and capacity
utilization.25 We assessed the
allegations and supporting evidence
regarding material injury, threat of
material injury, causation, as well as
negligibility, and we have determined
that these allegations are properly
supported by adequate evidence, and
meet the statutory requirements for
initiation.26
Initiation of CVD Investigation

Based upon our examination of the
Petition and supplemental responses,
we find that the Petition meets the
requirements of section 702 of the Act.
Therefore, we are initiating a CVD
investigation to determine whether
imports of R—125 from China benefit
from countervailable subsidies
conferred by the GOC. Based on our
review of the Petition, we find that there
is sufficient information to initiate a
CVD investigation on all five alleged
programs. For a full discussion of the
basis for our decision to initiate on each
program, see China CVD Initiation

24 See Volume I of the Petition at 14-15 and
Exhibit I-8.

25 See Volume I of the Petition at 9-10, 14-26 and
Exhibits I-2 and I-7 through I-10.

26 See China CVD Initiation Checklist at
Attachment III, Analysis of Allegations and
Evidence of Material Injury and Causation for the
Antidumping and Countervailing Duty Petitions
Covering Pentafluoroethane (R-125) from the
People’s Republic of China (Attachment III).
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Checklist. The initiation checklist for
this investigation is available on
ACCESS. In accordance with section
703(b)(1) of the Act and 19 CFR
351.205(b)(1), unless postponed, we will
make our preliminary determination no
later than 65 days after the date of this
initiation.

Respondent Selection

The petitioner named 11 companies
in China as producers/exporters of R—
125.27 Commerce intends to follow its
standard practice in CVD investigations
and calculate company-specific subsidy
rates in this investigation. In the event
Commerce determines that the number
of companies is large and it cannot
individually examine each company
based upon Commerce’s resources,
where appropriate, Commerce intends
to select mandatory respondents based
on quantity and value (Q&V)
questionnaires issued to the potential
respondents. Commerce normally
selects mandatory respondents in CVD
investigations using U.S. Customs and
Border Protection (CBP) entry data for
U.S. imports under the appropriate
Harmonized Tariff Schedule of the
United States (HTSUS) numbers listed
in the scope of the investigation.
However, for this investigation, the
HTSUS number under which the subject
merchandise would enter (i.e.,
2903.39.2035) is a basket category under
which non-subject merchandise may
enter. Therefore, we cannot rely on CBP
entry data in selecting respondents. We
intend instead to issue Q&V
questionnaires to each potential
respondent for which the petitioner has
provided a complete address.

Producers/exporters of R—125 from
China that do not receive Q&V
questionnaires by mail may still submit
a response to the Q&V questionnaire
and can obtain the Q&V questionnaire
from E&C’s website at https://
enforcement.trade.gov/questionnaires/
questionnaires-ad.html. Responses to
the Q&V questionnaire must be
submitted by the relevant Chinese
producers/exporters no later than 5:00
p-m. ET on February 16, 2021. All Q&V
responses must be filed electronically
via ACCESS. An electronically filed
document must be received
successfully, in its entirety, by ACCESS
no later than 5:00 p.m. ET on the
deadline noted above. Commerce
intends to finalize its decisions
regarding respondent selection within
20 days of publication of this notice.

27 See Volume I of the Petition at Exhibit I-11.

Distribution of Copies of the Petition

In accordance with section
702(b)(4)(A) of the Act and 19 CFR
351.202(f), a copy of the public version
of the Petition has been provided to the
GOC via ACCESS. Furthermore, to the
extent practicable, Commerce will
attempt to provide a copy of the public
version of the Petition to each exporter
named in the Petition, as provided
under 19 CFR 351.203(c)(2).

ITC Notification

Commerce will notify the ITC of its
initiation, as required by section 702(d)
of the Act.

Preliminary Determination by the ITC

The ITC will preliminarily determine,
within 45 days after the date on which
the Petition was filed, whether there is
a reasonable indication that imports of
R-125 from China are materially
injuring, or threatening material injury
to, a U.S. industry.28 A negative ITC
determination will result in the
investigation being terminated.2?
Otherwise, this investigation will
proceed according to statutory and
regulatory time limits.

Submission of Factual Information

Factual information is defined in 19
CFR 351.102(b)(21) as: (i) Evidence
submitted in response to questionnaires;
(ii) evidence submitted in support of
allegations; (iii) publicly available
information to value factors under 19
CFR 351.408(c) or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2); (iv) evidence placed on
the record by Commerce; and (v)
evidence other than factual information
described in (i)—(iv). Section 351.301(b)
of Commerce’s regulations requires any
party, when submitting factual
information, to specify under which
subsection of 19 CFR 351.102(b)(21) the
information is being submitted 3° and, if
the information is submitted to rebut,
clarify, or correct factual information
already on the record, to provide an
explanation identifying the information
already on the record that the factual
information seeks to rebut, clarify, or
correct.3! Time limits for the
submission of factual information are
addressed in 19 CFR 351.301, which
provides specific time limits based on
the type of factual information being
submitted. Interested parties should
review the regulations prior to

28 See section 703(a)(1) of the Act.
291d.

30 See 19 CFR 351.301(b).

31 See 19 CFR 351.301(b)(2).

submitting factual information in this
investigation.

Extensions of Time Limits

Parties may request an extension of
time limits before the expiration of a
time limit established under 19 CFR
351.301, or as otherwise specified by
Commerce. In general, an extension
request will be considered untimely if it
is filed after the expiration of the time
limit established under 19 CFR
351.301.32 For submissions that are due
from multiple parties simultaneously,
an extension request will be considered
untimely if it is filed after 10:00 a.m. ET
on the due date. Under certain
circumstances, Commerce may elect to
specify a different time limit by which
extension requests will be considered
untimely for submissions which are due
from multiple parties simultaneously. In
such a case, Commerce will inform
parties in a letter or memorandum of the
deadline (including a specified time) by
which extension requests must be filed
to be considered timely. An extension
request must be made in a separate,
stand-alone submission; under limited
circumstances we will grant untimely-
filed requests for the extension of time
limits. Parties should review
Commerce’s regulations concerning the
extension of time limits prior to
submitting extension requests or factual
information in this investigation.33

Certification Requirements

Any party submitting factual
information in an AD or CVD
proceeding must certify to the accuracy
and completeness of that information.34
Parties must use the certification
formats provided in 19 CFR
351.303(g).35 Commerce intends to
reject factual submissions if the
submitting party does not comply with
the applicable certification
requirements.

Notification to Interested Parties

Interested parties must submit
applications for disclosure under
administrative protective order in
accordance with 19 CFR 351.305.
Parties wishing to participate in this
investigation should ensure that they

32 See 19 CFR 351.302.

33 See 19 CFR 351; see also Extension of Time
Limits; Final Rule, 78 FR 57790 (September 20,
2013), available at http://www.gpo.gov/fdsys/pkg/
FR-2013-09-20/html/2013-22853.htm.

34 See section 782(b) of the Act.

35 See Certification of Factual Information to
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule); see also frequently asked
questions regarding the Final Rule, available at
http://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdyf.


http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
http://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://enforcement.trade.gov/questionnaires/questionnaires-ad.html
https://enforcement.trade.gov/questionnaires/questionnaires-ad.html
https://enforcement.trade.gov/questionnaires/questionnaires-ad.html
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
http://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
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meet the requirements of document
submission procedures (e.g., the filing of
letters of appearance as discussed at 19
CFR 351.103(d)).26 Note that Commerce
has temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.37

This notice is issued and published
pursuant to sections 702 and 777(i) of
the Act, and 19 CFR 351.203(c).

Dated: February 1, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

Scope of the Investigation

The merchandise covered by this
investigation is pentafluoroethane (R-125), or
its chemical equivalent, regardless of form,
type or purity level. R—125 has the Chemical
Abstracts Service (CAS) registry number of
354-33-6 and the chemical formula G,HFs.
R-125 is also referred to as
Pentafluoroethane, Genetron HFC 125,
Khladon 125, Suva 125, Freon 125, and Fc-
125. Subject merchandise includes R—125,
whether or not incorporated into a blend.
When R-125 is blended with other products,
only the R-125 component of the mixture is
covered by the scope of this investigation.
Subject merchandise also includes R—125
and unpurified R—125 that is processed in a
third country or otherwise outside the
customs territory of the United States,
including, but not limited to, purifying,
blending, or any other processing that would
not otherwise remove the merchandise from
the scope of this investigation if performed
in the country of manufacture of the in-scope
R-125. The scope also includes R—125 that is
commingled with R-125 from sources not
subject to this investigation. Only the subject
component of such commingled products is
covered by the scope of this investigation.

Excluded from the current scope is
merchandise covered by the scope of the
antidumping order on Hydrofluorocarbon
Blends from the People’s Republic of China.
See Hydrofluorocarbon Blends from the
People’s Republic of China: Antidumping
Duty Order, 81 FR 55436 (August 19, 2016)
(the Blends Order).

R-125 is classified under Harmonized
Tariff Schedule of the United States (HTSUS)
subheading 2903.39.2035. Merchandise
subject to the scope may also be entered
under HTSUS subheadings 2903.39.2045 and
3824.78.0020. The HTSUS subheadings and
CAS registry number are provided for
convenience and customs purposes. The
written description of the scope of the
investigation is dispositive.

[FR Doc. 2021-02530 Filed 2—-5-21; 8:45 am]
BILLING CODE 3510-DS-P

36 See Antidumping and Countervailing Duty
Proceedings: Documents Submission Procedures;
APO Procedures, 73 FR 3634 (January 22, 2008).

37 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-968]

Aluminum Extrusions From the
People’s Republic of China: Notice of
Correction to Final Results of
Countervailing Duty Administrative
Review; 2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is issuing a correction to
the previously published Federal
Register notice of the final results of the
countervailing duty administrative
review on aluminum extrusions from
the People’s Republic of China (China)
covering the period January 1, 2018,
through December 31, 2018, which
inadvertently omitted certain
companies.

DATES: Applicable February 8, 2021.
FOR FURTHER INFORMATION CONTACT:
Davina Friedmann, AD/CVD
Operations, Office VI, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-0698.

SUPPLEMENTARY INFORMATION:

Correction

On January 22, 2021, Commerce
published the Final Results in the
Federal Register.® The Final Results
covered nine companies under
administrative review and intended to
convey the final subsidy rates assigned
to all nine companies in a rates table.2
However, Commerce inadvertently
omitted from the rates table three of the
nine companies to which it assigned
final subsidy rates.® Those companies
are: Shanyang Yuanda Aluminum
Industry Engineering Co. Ltd. (Shenyang
Yuanda); Summit Heat Sinks Metal Co,
Ltd. (Summit); and Wenzhou Yongtai
Electric Co. Ltd. (Wenzhou Yongtai).% In
the Final Results Commerce made no
changes to its preliminary results, and
thus continued to assign the rate of

1 See Aluminum Extrusions from the People’s
Republic of China: Final Results of the
Countervailing Duty Administrative Review and
Rescission of Review, in Part, 2018, 86 FR 6630
(January 22, 2021) (Final Results).

2]d., 86 FR at 6631.

31d; see also Aluminum Extrusions from the
People’s Republic of China: Final Results of the
Countervailing Duty Administrative Review,
Rescission of Review, in Part, and Intent to Rescind,
in Part; 2018, 85 FR 47349 (August 5, 2020)
(Preliminary Results).

4 See Preliminary Results, 85 FR at 47350.

242.15 percent, based on adverse facts
available, to these three companies,
which are included in the rates table
listed below.5

With this notice, we are hereby
correcting the Final Results by
providing the complete rates table for all
nine companies, which restates the
subsidy rates for six of the nine
companies and includes the additional
three companies that were inadvertently
omitted from the rates table in the Final
Results (i.e., Shenyang Yuanda, Summit,
and Wenzhou Yongtai).

Corrected Final Results of
Administrative Review

As stated in the Final Results, and in
accordance with 19 CFR 351.221(b)(5),
we determine the following final net
subsidy rates for the 2018
administrative review: 6

4 Fir;al
ad valorem
Company rate
(percent)

Activa International Inc ............. 242.15
Changzou Tenglong Auto Parts

Co. Ltd oo, 16.08
CRRC Changzhou Auto Parts

Co. Ltd o 242.15
Dongguan Aoda Aluminum Co.

Ltd oo 16.08
Guangdong Xingfa Aluminum

Co., Ltd e, 242.15
Precision Metal Works Ltd ....... 242.15
Shenyang Yuanda Aluminum

Industry Engineering Co.

Ltd7 e 24215
Summit Heat Sinks Metal Co,

Ltd8 oo 242.15
Wenzhou Yongtai Electric Co.

Ltd9 o 242.15

This notice serves as a correction to
the Final Results and is published in
accordance with 751(a) and 777(i) of the
Tariff Act of 1930, as amended.

Dated: February 1, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2021-02528 Filed 2—-5-21; 8:45 am]
BILLING CODE 3510-DS-P

5 See Final Results, 86 FR at 6630; see also
Preliminary Results, 85 FR at 47351.

6 See Preliminary Results; see also Memorandum,
“Administrative Review of Countervailing Duty
Order on Aluminum Extrusions from the People’s
Republic of China: AFA Calculation Memorandum
for the Preliminary Results of Review; 2018,” dated
August 28, 2020.

7 This company was inadvertently omitted from
the rates table in the Final Results.

8]1d.

oId.
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA832]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to the Parallel
Thimble Shoal Tunnel Project in
Virginia Beach, Virginia

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments on

proposed Renewal incidental
harassment authorization.

SUMMARY: NMFS has received a request
from the Chesapeake Tunnel Joint
Venture (CTJV) for the Renewal of their
currently active incidental harassment
authorization (IHA) to take marine
mammals incidental to Parallel Thimble
Shoal Tunnel Project (PTST) in Virginia
Beach, Virginia. These activities are
identical to those covered in the current
authorization. The project has
experienced delays and most of the
work covered in the initial THA will not
be completed by the time it expires.
Pursuant to the Marine Mammal
Protection Act, prior to issuing the
currently active IHA, NMFS requested
comments on both the proposed THA
and the potential for renewing the
initial authorization if certain
requirements were satisfied. The
Renewal requirements have been
satisfied, and NMFS is now providing
an additional 15-day comment period to
allow for any additional comments on
the proposed Renewal not previously
provided during the initial 30-day
comment period.

DATES: Comments and information must
be received no later than February 23,
2021.

ADDRESSES: Comments should be
addressed to Jolie Harrison, Chief,
Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service and should be
submitted via email to ITP.Laws@
noaa.gov.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individual, or
received after the end of the comment
period. Comments, including all
attachments, must not exceed a 25-
megabyte file size. Attachments to
comments will be accepted in Microsoft
Word or Excel or Adobe PDF file
formats only. All comments received are
a part of the public record and will

generally be posted online at
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT: Ben
Laws, Office of Protected Resources,
NMFS, (301) 427-8401. Electronic
copies of the original application,
Renewal request, and supporting
documents (including NMFS Federal
Register notices of the original proposed
and final authorizations, and the
previous IHA), as well as a list of the
references cited in this document, may
be obtained online at:
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities. In case of problems accessing
these documents, please call the contact
listed above.

SUPPLEMENTARY INFORMATION:

Background

The Marine Mammal Protection Act
(MMPA) prohibits the “take” of marine
mammals, with certain exceptions.
Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (as delegated
to NMFS) to allow, upon request, the
incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and either
regulations are issued or, if the taking is
limited to harassment, a notice of a
proposed incidental take authorization
is provided to the public for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for certain subsistence uses
(referred to here as “mitigation
measures’’). Monitoring and reporting of
such takings are also required. The

meaning of key terms such as “take,”
“harassment,” and “‘negligible impact”
can be found in section 3 of the MMPA
(16 U.S.C. 1362) and the agency’s
regulations at 50 CFR 216.103.

NMFS’ regulations implementing the
MMPA at 50 CFR 216.107(e) indicate
that IHAs may be renewed for
additional periods of time not to exceed
one year for each reauthorization. In the
notice of proposed IHA for the initial
authorization, NMFS described the
circumstances under which we would
consider issuing a Renewal for this
activity, and requested public comment
on a potential Renewal under those
circumstances. Specifically, on a case-
by-case basis, NMFS may issue a one-
time, one-year Renewal IHA following
notice to the public providing an
additional 15 days for public comments
when (1) up to another year of identical,
or nearly identical, activities as
described in the Description of the
Specified Activities and Anticipated
Impacts section of this notice is planned
or (2) the activities as described in the
Description of the Specified Activities
and Anticipated Impacts section of this
notice would not be completed by the
time the IHA expires and a Renewal
would allow for completion of the
activities beyond that described in the
Dates and Duration section of the notice
of proposed IHA for the initial IHA,
provided all of the following conditions
are met:

¢ A request for renewal is received no
later than 60 days prior to the needed
Renewal THA effective date (recognizing
that the Renewal IHA expiration date
cannot extend beyond one year from
expiration of the initial THA).

e The request for renewal must
include the following:

(1) An explanation that the activities
to be conducted under the requested
Renewal THA are identical to the
activities analyzed under the initial
IHA, are a subset of the activities, or
include changes so minor (e.g.,
reduction in pile size) that the changes
do not affect the previous analyses,
mitigation and monitoring
requirements, or take estimates (with
the exception of reducing the type or
amount of take).

(2) A preliminary monitoring report
showing the results of the required
monitoring to date and an explanation
showing that the monitoring results do
not indicate impacts of a scale or nature
not previously analyzed or authorized.

Upon review of the request for
Renewal, the status of the affected
species or stocks, and any other
pertinent information, NMFS
determines that there are no more than
minor changes in the activities, the


http://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
http://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
http://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
mailto:ITP.Laws@noaa.gov
mailto:ITP.Laws@noaa.gov
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-construction-activities
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mitigation and monitoring measures
will remain the same and appropriate,
and the findings in the initial IHA
remain valid.

An additional public comment period
of 15 days (for a total of 45 days), with
direct notice by email, phone, or postal
service to commenters on the initial
IHA, is provided to allow for any
additional comments on the proposed
Renewal. A description of the Renewal
process may be found on our website at:
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
harassment-authorization-renewals.
Any comments received on the potential
Renewal, along with relevant comments
on the initial IHA, have been considered
in the development of this proposed
THA Renewal, and a summary of agency
responses to applicable comments is
included in this notice. NMFS will
consider any additional public
comments prior to making any final
decision on the issuance of the
requested Renewal, and agency
responses will be summarized in the
final notice of our decision.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
incidental harassment authorization)
with respect to potential impacts on the
human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (IHAs with no
anticipated serious injury or mortality)
of the Companion Manual for NOAA
Administrative Order 216—6A, which do
not individually or cumulatively have
the potential for significant impacts on
the quality of the human environment
and for which we have not identified
any extraordinary circumstances that
would preclude this categorical
exclusion. Accordingly, NMFS has
preliminarily determined that the
issuance of the proposed IHA Renewal
qualifies to be categorically excluded
from further NEPA review.

We will review all comments
submitted in response to this notice
prior to concluding our NEPA process
or making a final decision on the IHA
Renewal request.

History of Request

On May 24, 2019, NMF'S received a
request from the CTJV for an IHA to take
marine mammals incidental to pile
driving and removal at the Chesapeake
Bay Bridge and Tunnel (CBBT) near
Virginia Beach, Virginia. The

application was deemed adequate and
complete on October 11, 2019. The
CTJV’s request is for take of harbor seal
(Phoca vitulina), gray seal (Halichoerus
grypus), bottlenose dolphin (Tursiops
truncatus), harbor porpoise (Phocoena
phocoena) and humpback whale
(Megaptera novaeangliae) by Level A
and Level B harassment. We published
a notice of a proposed IHA and request
for comments on November 25, 2019 (84
FR 64847) and subsequently published
the final notice of our issuance of the
IHA on March 20, 2020 (85 FR 16061),
effective from March 10, 2020, through
March 9, 2021. This IHA was expected
to cover one year of an anticipated 5-
year project.

On December 15, 2020, NMFS
received an application for the Renewal
of the initial IHA. As described in the
request for the Renewal IHA, the
activities for which incidental take is
requested are identical to, and consist of
a subset of, those covered in the initial
authorization. In order to consider an
IHA Renewal, NMFS requires the
applicant provide a preliminary
monitoring report which confirms that
the applicant has implemented the
required mitigation and monitoring, and
which also shows that no impacts of a
scale or nature not previously analyzed
or authorized have occurred as a result
of the activities conducted. NMFS has
reviewed CTJV’s preliminary
monitoring report and has preliminarily
determined that CTJV’s proposed
activities (including mitigation,
monitoring, and reporting), estimated
incidental take, and anticipated impacts
on the affected stocks are the same as
those analyzed and authorized through
the initial IHA. However, NMFS is
requesting comments or additional
information that may further inform our
proposal to issue an IHA Renewal to
CTJV. This IHA Renewal would be valid
for a period of one year.

Description of the Specified Activities
and Anticipated Impacts

CTJV’s planned activities include
construction associated with the PTST
project. Specifically, the location,
timing, and nature of the activities,
including the types of equipment
planned for use, are identical to those
described in the original IHA. The
project consists of the construction of a
two-lane parallel tunnel to the west of
the existing Thimble Shoal Tunnel,
connecting Portal Island Nos. 1 and 2 of
the CBBT facility which extends across
the mouth of the Chesapeake Bay near
Virginia Beach, Virginia. The PTST
project will address existing constraints
to regional mobility based on current
traffic volume along the facility.

Planned construction associated with
the initial IHA included the driving of
812 piles over 198 days as shown below:

e 180 12-inch timber piles

e 74 36-inch steel pipe piles

¢ 500 36-inch interlocked pipes

e 58 42-inch steel casings

Of these planned activities, under the
initial IHA CTJV installed a total of 76
36-inch pipe piles and installed and
removed 58 42-inch steel casings over
approximately 64 construction days.
Additionally, 52 36-inch interlocking
pipe piles have been eliminated from
the construction plan. This is due to a
design change which increased the
elevation of stone placement on the
West berm on Portal Island 1,
decreasing the number of piles being
installed below Mean High Water
(MHW). Remaining piles will be
installed using impact driving, vibratory
driving and drilling with down-the-hole
(DTH) hammers. Some piles will be
removed via vibratory hammer.
Accounting for work conducted under
the initial IHA and the planned design
change resulting in a reduction in total
piles, CTJV plans to drive 684 piles over
an estimated 140 days under this
proposed Renewal THA.

Similarly, the anticipated impacts are
identical to those described in the initial
ITHA. NMFS anticipates the take of the
same five species of marine mammal
(harbor seal, gray seal, bottlenose
dolphin, harbor porpoise, and
humpback whale) by Level A and Level
B harassment incidental to underwater
noise resulting from construction
associated with the proposed activities.

The following documents are
referenced in this notice and include
important supporting information:

e Initial final IHA (85 FR 16061;
March 20, 2020);

¢ Initial proposed IHA (84 FR 64847;
November 25, 2019); and

e 2019 IHA application, references
cited, and previous public comments
received (available at
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities).

Detailed Description of the Activity

The PTST project entails construction
of a two-lane parallel tunnel to the west
of the existing Thimble Shoal Tunnel.
The new parallel two-lane tunnel is
6,350 feet (ft) (1935.5 meter (m)) in
overall total length with 5,356 linear ft
(1632.5 m) located below MHW.
Remaining proposed in-water activities
to be covered under this Renewal
include the following:

¢ Mooring dolphins: An estimated
180 12-inch timber piles will be used for
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construction of the temporary mooring
dolphins (120 piles at Portal Island No.
1 and 60 piles at Portal Island No. 2)
and will be installed and removed using
a vibratory hammer. However, should
refusal be encountered prior to design
tip elevation when driving with the
vibratory hammer an impact hammer
will be used to drive the remainder of
the pile length. No bubble curtains will
be utilized for the installation of the
timber piles;

e Construction of temporary Omega
trestle: 28 in-water 36-inch diameter
steel pipe piles will be installed at
Portal Island 2;

¢ Construction of two engineered
berms requiring 202 36-inch steel
interlocked pipe piles (81 on west side;
121 on east side) for Portal Island 1 and
246 piles of the same size and type (124
piles on west side; 122 on east side) for
Portal Island 2. Construction methods
will include impact pile driving as well
as casing advancement by DTH hammer.
Interlocked pipe piles will be installed
through the use of DTH drilling
equipment. Once the pipes are
advanced through the rock layer using
the DTH technology, they are driven to
final grade via traditional impact
driving methods; and

e Vibratory installation and removal
of 12 36-inch steel pipe piles at Portal
Island 1 and 16 piles at Portal Island 2
on both sides of the new tunnel
alignment for settlement mitigation,
support of excavation, and to facilitate
flowable fill placement.

Some in-water construction activities
would occur simultaneously. A detailed
description of the construction activities
for which authorization of take is
proposed here may be found in the
Federal Register notice of proposed IHA
for the 2020 authorization (84 FR 64847;

November 25, 2019). Location, timing
(e.g., seasonality), and nature of the pile
driving operations, including the type
and size of piles and the methods of pile
driving, are identical to those analyzed
in the initial IHA. The proposed IHA
Renewal would be effective for a period
of one year.

Description of Marine Mammals

A description of the marine mammals
in the area of the activities for which
authorization of take is proposed here,
including information on abundance,
status, distribution, and hearing, may be
found in the Federal Register notice for
the proposed IHA for the initial
authorization (84 FR 64847; November
25, 2019). Updated information
regarding stock abundance was
provided in the Federal Register notice
announcing issuance of the initial IHA
(85 FR 16061; March 20, 2020). NMFS
has reviewed recent draft Stock
Assessment Reports, information on
relevant Unusual Mortality Events, and
other scientific literature. The draft 2020
Stock Assessment Report states that
estimated abundance has increased for
the Gulf of Maine stock of humpback
whales, from 1,380 (CV = 0) to 1,393
(CV = 0.15). NMFS has preliminarily
determined that neither this nor any
other new information affects which
species or stocks have the potential to
be affected or the pertinent information
in the Description of the Marine
Mammals in the Area of Specified
Activities contained in the supporting
documents for the initial IHA.

Potential Effects on Marine Mammals
and their Habitat

A description of the potential effects
of the specified activity on marine
mammals and their habitat for the

activities for which take is proposed
here may be found in the Federal
Register notice for the proposed initial
THA (84 FR 64847; November 25, 2019).
NMFS has reviewed recent draft Stock
Assessment Reports, information on
relevant Unusual Mortality Events, and
other scientific literature, and
determined that neither this nor any
other new information affects our initial
analysis of impacts on marine mammals
and their habitat.

Estimated Take

A detailed description of the methods
and inputs used to estimate take for the
specified activity are found in the
Federal Register notice for the proposed
and final initial IHAs (84 FR 64847;
November 25, 2019 and 85 FR 16061;
March 20, 2020). Specifically, the
source levels and marine mammal
occurrence data applicable to this
authorization remain unchanged from
the previously issued IHA, with the
exception of the small amount of work
completed. CTJV conducted
approximately 64 days of the planned
work and has eliminated a small
number of originally planned piles,
reducing the approximate total number
of operational days for this proposed
Renewal IHA. However, because the
take numbers developed for most
species for which take is proposed for
authorization involve qualitative
elements and because the reduction in
total days would not result in a
substantive decrease in the take number
for bottlenose dolphin, we carry forward
the take numbers unchanged for this
proposed Renewal IHA. The stocks
taken, methods of take, and types of take
remain unchanged from the previously
issued IHA, as do the number of takes,
which are indicated below in Table 1.

TABLE 1—ESTIMATED TAKE PROPOSED FOR AUTHORIZATION AND PROPORTION OF POPULATION POTENTIALLY AFFECTED

Species

Stock

Humpback whale
Harbor porpoise
Bottlenose dolphin

Harbor seal
Gray seal

Gulf of Maine
Gulf of Maine/Bay of Fundy
WNA Coastal, Northern Migratory ...
WNA Coastal, Southern Migratory
NNCES
Western North Atlantic ...
Western North Atlantic

Percentage of
Level A takes | Level B takes stockg
....................... 12 0.9
5 7 <0.01
142 14,095 "<33
142 14,095 "<33
2 198 24
1,296 2,124 4.5
1 3 <0.01

Description of Proposed Mitigation,
Monitoring and Reporting Measures

The proposed mitigation, monitoring,
and reporting measures included as
requirements in this authorization are
identical to those included in the
Federal Register notice announcing the
issuance of the initial IHA (85 FR 16061;

March 20, 2020), and the discussion of
the least practicable adverse impact
included in that document remains
accurate. The following measures are
proposed for this renewal:

Proposed Mitigation Requirements

In summary, mitigation includes
implementation of shutdown
procedures if any marine mammal
approaches or enters the established
shutdown zones. Shutdown zones for
species authorized for take are as
follows: 100 meters for harbor porpoise
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and bottlenose dolphin; 15 meters for
harbor seal and gray seal. For humpback
whale, shutdown distances correspond
with the estimated Level A harassment
zones and are dependent on activity
type. For in-water heavy machinery
work other than pile driving, if a marine
mammal comes within 10 m, operations
must cease and vessels must reduce
speed to the minimum level required to
maintain steerage and safe working
conditions. One trained observer must
monitor to implement shutdowns and
collect information at each active pile
driving location (whether vibratory or
impact driving of steel or concrete
piles).

Soft start procedures must be
implemented at the start of each day’s
impact pile driving and at any time
following cessation of impact driving for
a period of thirty minutes or longer. Use
of an air bubble curtain system will be
implemented by the CTJV during impact
driving of 36-inch steel piles except in
water less than 10 ft in depth.

Proposed Monitoring Requirements

The CTJV will be required to station
between two and four PSOs at locations
offering the best available views of the
monitoring zones. At least two PSOs
will be required to monitor before,
during, and after the pile-driving and
-removal activities. At least one PSO
must be located in close proximity to
each pile driving rig during active
operation of single or multiple,
concurrent driving devices. At least one
additional PSO is required at each
active driving rig or other location
providing best possible view if the Level
B harassment zone and shutdown zones
cannot reasonably be observed by one
PSO.

Proposed Reporting Requirements

A draft report will be submitted to
NMFS within 90 days of the completion
of marine mammal monitoring, or 60
days prior to the requested date of
issuance of any future IHA for projects
at the same location, whichever comes
first. The report will include marine
mammal observations pre-activity,
during-activity, and post-activity during
pile driving days (and associated PSO
data sheets), and will also provide
descriptions of any behavioral responses
to construction activities by marine
mammals and a complete description of
all mitigation shutdowns and the results
of those actions and an extrapolated
total take estimate based on the number
of marine mammals observed during the
course of construction. A final report
must be submitted within 30 days
following resolution of comments on the
draft report.

Public Comments

As noted previously, NMFS published
a notice of a proposed IHA (84 FR
64847; November 25, 2019) and
solicited public comments on both our
proposal to issue the initial IHA for
CTJV’s construction activities and on
the potential for a Renewal IHA, should
certain requirements be met.

All public comments were addressed
in the notice announcing the issuance of
the initial IHA (85 FR 16061; March 20,
2020). Below, we describe how we have
addressed, with updated information
where appropriate, any comments
received that specifically pertain to the
Renewal of the initial THA.

Comment: The Marine Mammal
Commission expressed continuing
concern with NMFS’ use of the Renewal
process.

Response: In prior responses to
comments about IHA Renewals (e.g., 84
FR 52464; October 02, 2019 and 85 FR
53342; August 28, 2020), NMFS has
explained how the Renewal process, as
implemented, is consistent with the
statutory requirements contained in
section 101(a)(5)(D) of the MMPA,
provides additional efficiencies beyond
the use of abbreviated notices, and,
further, promotes NMFS’ goals of
improving conservation of marine
mammals and increasing efficiency in
the MMPA compliance process.
Therefore, we intend to continue
implementing the Renewal process.

Preliminary Determinations

The construction activities proposed
by CTJV are identical to (and a subset
of) those analyzed in the initial IHA, as
are the method of taking and the effects
of the action. The planned number of
days of activity will be slightly reduced
given the completion of a small portion
of the originally planned work. The
potential effects of CTJV’s activities are
limited to Level A and Level B
harassment in the form of auditory
injury and behavioral disturbance. In
analyzing the effects of the activities in
the initial IHA, NMFS determined that
CTJV’s activities would have a
negligible impact on the affected species
or stocks and that the authorized take
numbers of each species or stock were
small relative to the relevant stocks (e.g.,
less than one-third of the abundance of
all stocks). The mitigation measures and
monitoring and reporting requirements
as described above are identical to the
initial IHA.

NMEFS has preliminarily concluded
that there is no new information
suggesting that our analysis or findings
should change from those reached for
the initial IHA. Based on the

information and analysis contained here
and in the referenced documents, NMFS
has determined the following: (1) The
required mitigation measures will effect
the least practicable impact on marine
mammal species or stocks and their
habitat; (2) the authorized takes will
have a negligible impact on the affected
marine mammal species or stocks; (3)
the authorized takes represent small
numbers of marine mammals relative to
the affected stock abundances; (4)
CTJV’s activities will not have an
unmitigable adverse impact on taking
for subsistence purposes as no relevant
subsistence uses of marine mammals are
implicated by this action, and; (5)
appropriate monitoring and reporting
requirements are included.

Endangered Species Act

Section 7(a)(2) of the Endangered
Species Act of 1973 (ESA: 16 U.S.C.
1531 et seq.) requires that each Federal
agency insure that any action it
authorizes, funds, or carries out is not
likely to jeopardize the continued
existence of any endangered or
threatened species or result in the
destruction or adverse modification of
designated critical habitat. No
incidental take of ESA-listed marine
mammal species is expected to result
from this activity, and none would be
authorized. Therefore, NMFS has
determined that consultation under
section 7 of the ESA is not required for
this action.

Proposed Renewal THA and Request for
Public Comment

As a result of these preliminary
determinations, NMFS proposes to issue
a Renewal IHA to CTJV for conducting
in-water construction activities
associated with the PTST in Virginia
Beach, Virginia, from the date of
issuance for a period of one year,
provided the previously described
mitigation, monitoring, and reporting
requirements are incorporated. A draft
of the proposed and final initial IHA can
be found at www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-take-authorizations-
construction-activities. We request
comment on our analyses, the proposed
Renewal THA, and any other aspect of
this notice. Please include with your
comments any supporting data or
literature citations to help inform our
final decision on the request for MMPA
authorization.
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Dated: February 2, 2021.
Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2021-02467 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Return Link Service Authorization in
the United States Search and Rescue
Region

AGENCY: National Environmental
Satellite, Data, and Information Service
(NESDIS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice and request for public
comment.

SUMMARY: The U.S. Search and Rescue
Satellite Aided Tracking (SARSAT)
Program, which is managed by NOAA
and assisted by the National
Aeronautics and Space Administration,
the U.S. Air Force, and the U.S. Coast
Guard, requests input from all interested
persons on the U.S. authorization of
Return Link Service (RLS)
acknowledgment Type 1 capable
Cospas-Sarsat 406 MHz distress
beacons. Through this Request for
Information (RFI), the SARSAT Program
seeks the public’s views on the
inclusion of this optional feature on
U.S. country-coded beacons.

DATES: Comments must be received by
April 30, 2021.

ADDRESSES: Responses should be
submitted via email to sarsat.rls.rfi@
noaa.gov. Include “Public Comment on
type approval of RLS beacons” in the
subject line of the message. All personal
identifying information (e.g., name,
address, etc.), confidential business
information, or otherwise sensitive
information submitted voluntarily by
the sender will be publicly accessible.
NOAA will accept anonymous
comments. Clearly indicate which
question or subject, if applicable,
submitted comments pertain to. All
submissions must be in English. Please
note that the U.S. Government will not
pay for response preparation, or for the
use of any information contained in the
response.

Instructions: Respondents need not
reply to any or all of the questions
listed. Email attachments will be
accepted in plain text, Microsoft Word,
or Adobe PDF formats only. Each
individual or institution is requested to
submit only one response. The SARSAT

Program may post responses to this RFI,
without change, on a Federal website.
NOAA, therefore, requests that no
business proprietary information,
copyrighted information, or personally
identifiable information be submitted in
response to this RFL

FOR FURTHER INFORMATION CONTACT:
SARSAT Program Analyst, Mr. Allan
Knox, NOAA, allan.knox@noaa.gov,
301-817—-4144.

SUPPLEMENTARY INFORMATION:

Background

The RLS is being provided via the
Galileo Global Navigation Satellite
System and is designed to provide the
beacon user in distress an
acknowledgment message informing
them that the alert has been detected
and located by the Cospas-Sarsat
System.

The SARSAT Program has
commenced an effort to understand the
benefits and associated risks of RLS
Type 1 equipped beacons and is
soliciting the public through this RFI to
obtain input from a wider range of
stakeholders, including academia,
private industry, beacon users and other
relevant organizations and institutions.
The public input provided in response
to this RFI will help inform the
SARSAT Program as it evaluates the
authorization of RLS Type 1 equipped
beacons within the United States.

In depth information on RLS Type 1
equipped beacons can be found at:
https://www.gsc-europa.eu/sites/
default/files/sites/all/files/Galileo-SAR-
SDD.pdyf.

Additional information on RLS-
enabled beacons may be viewed at:
https://cospas-sarsat.int/en/beacon-
ownership/rls-enabled-beacon-
purchase.

Questions To Inform U.S. SARSAT
Program Regarding Authorization of
Type 1 RLS Cospas-Sarsat Distress
Beacons

Please consider the following
questions of interest to the SARSAT
Program when responding:

1. Under nominal conditions, the RLS
has an inherent period of time between
beacon activation and the
acknowledgement being received and
displayed to the person in distress. This
period of time should be within 30
minutes. Is this acceptable? If not, what
is an acceptable time?

2. What is the best method to ensure
the user understands that there is a
period of time before the
acknowledgement message is received?
Please consider that the user’s first
interaction with an RLS capable beacon

could be an emergency situation where
only the beacon is available (no user
manual).

3. RLS only indicates that the distress
signal has been received, not that rescue
forces have been deployed. Therefore,
the acknowledgement message is not an
indication of when rescue forces may
arrive on scene. How should the beacon
user be provided this information so
that they understand what the RLS
signal means? Please consider that the
user’s first interaction with an RLS
capable beacon could be an emergency
situation where only the beacon is
available (no user manual).

4. There are several RLS related
message indications that can be
displayed to the beacon user; RLS signal
sent from beacon, awaiting RLS signal
return, RLS response received, RLS
signal not received, etc. Which signals
should be displayed to the user and how
should they be displayed? Please
consider the user’s first interaction with
an RLS capable beacon could be an
emergency situation where only the
beacon is available (no user manual).

5. Are there any other features you
believe would be advantageous to add to
406 MHz emergency beacons?

6. Are there any other comments you
would like the U.S. SARSAT Program to
consider?

Authority: 33 U.S.C. 883(d) and (e).
Dated: February 3, 2021.
Mark W. Turner,
SARSAT Program Manager.
[FR Doc. 2021-02509 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-HR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA829]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Washington
State Department of Transportation
Purdy Bridge Rehabilitation Project,
Pierce County, WA

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of an incidental
harassment authorization.

SUMMARY: In accordance with the
regulations implementing the Marine
Mammal Protection Act (MMPA) as
amended, notification is hereby given
that NMFS has issued an incidental
harassment authorization (IHA) to the
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Washington State Department of
Transportation (WADOT) to
incidentally harass, by Level B
harassment only, marine mammals
during construction activities associated
with a Purdy Bridge Rehabilitation
Project in Pierce County, WA.

DATES: This Authorization is effective
from July 16, 2021 through February 15,
2022.

FOR FURTHER INFORMATION CONTACT:
Dwayne Meadows, Ph.D., Office of
Protected Resources, NMFS, (301) 427—
8401. Electronic copies of the
application and supporting documents,
as well as a list of the references cited
in this document, may be obtained
online at: https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act. In case
of problems accessing these documents,
please call the contact listed above.
SUPPLEMENTARY INFORMATION:

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA (16 U.S.C. 1361 et
seq.) direct the Secretary of Commerce
(as delegated to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed
incidental take authorization may be
provided to the public for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of the species or stocks for
taking for certain subsistence uses
(referred to in shorthand as
“mitigation”’); and requirements

pertaining to the mitigation, monitoring
and reporting of the takings are set forth.
The definitions of all applicable
MMPA statutory terms cited above are
included in the relevant sections below.

Summary of Request

On July 27, 2020, NMFS received an
application from WADOT requesting an
IHA to take small numbers of six species
of marine mammals incidental to pile
driving and removal associated with the
Purdy Bridge Rehabilitation Project. The
application was deemed adequate and
complete on December 1, 2020.
WADOT’s request is for take of a small
number of each species by Level B
harassment. Neither WADOT nor NMFS
expects serious injury or mortality to
result from this activity and, therefore,
an IHA is appropriate.

Description of Specified Activity
Overview

The purpose of the project is to
rehabilitate the 2 in-water support piers
of the State Route 302 Purdy Bridge by
removing the top 3 inches (7.5
centimeter (cm)) of decaying concrete
on each support pier and replacing with
fiberglass reinforced concrete. Twenty
steel H piles and 44 sheetpiles will be
driven to create a caisson-like
dewatered structures around the bridge
piers to allow the work to be completed.
Once the work on the piers is completed
the piles will be removed. A needle gun
will be used to remove 3 inches (7.5 cm)
of decayed concrete from the two in-
water bridge piers. Pile driving/removal
and concrete removal is expected to take
no more than 20 days. Pile driving/
removal would be by vibratory pile
driving. A detailed description of the
planned project is provided in the
Federal Register notice for the proposed
IHA (85 FR 81886; December 17, 2020).
Since that time, no changes have been
made to the planned activities.
Therefore, a detailed description is not
provided here. Please refer to that
Federal Register notice for the
description of the specific activity.

Comments and Response

A notice of NMFS’s proposal to issue
an THA to WADOT was published in the
Federal Register on December 17, 2020
(85 FR 81886). That notice described, in
detail, WADOT’s activity, the marine
mammal species that may be affected by
the activity, and the anticipated effects

on marine mammals. During the 30-day
public comment period, NMFS received
no public comment or comment letter
from the Marine Mammal Commission.

Description of Marine Mammals in the
Area of Specified Activities

Sections 3 and 4 of the application
summarize available information
regarding status and trends, distribution
and habitat preferences, and behavior
and life history, of the potentially
affected species. Additional information
regarding population trends and threats
may be found in NMFS’s Stock
Assessment Reports (SARs; https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mamimal-stock-assessments) and more
general information about these species
(e.g., physical and behavioral
descriptions) may be found on NMFS’s
website (https://
www.fisheries.noaa.gov/find-species).

Table 1 lists all species with expected
potential for occurrence in the project
area and summarizes information
related to the population or stock,
including regulatory status under the
MMPA and Endangered Species Act
(ESA) and potential biological removal
(PBR), where known. For taxonomy, we
follow Committee on Taxonomy (2020).
PBR is defined by the MMPA as the
maximum number of animals, not
including natural mortalities, that may
be removed from a marine mammal
stock while allowing that stock to reach
or maintain its optimum sustainable
population (as described in NMFS’s
SARs). While no mortality is anticipated
or authorized here, PBR and annual
serious injury and mortality from
anthropogenic sources are included here
as gross indicators of the status of the
species and other threats.

Marine mammal abundance estimates
presented in this document represent
the total number of individuals that
make up a given stock or the total
number estimated within a particular
study or survey area. NMFS’s stock
abundance estimates for most species
represent the total estimate of
individuals within the geographic area,
if known, that comprises that stock. For
some species, this geographic area may
extend beyond U.S. waters. All managed
stocks in this region are assessed in
NMFS’s U.S. Pacific or Alaska SARs
(e.g., Caretta et al., 2020; Muto et al.,
2020).


https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/permit/incidental-take-authorizations-under-marine-mammal-protection-act
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/find-species
https://www.fisheries.noaa.gov/find-species

8600

Federal Register/Vol. 86, No. 24/Monday, February 8, 2021/ Notices

TABLE 1—SPECIES THAT SPATIALLY CO-OCCUR WITH THE ACTIVITY TO THE DEGREE THAT TAKE IS REASONABLY LIKELY

To OCCUR
ESA/
MMPA Stock abundance Annual
Common name Scientific name Stock status; (CV, Nmin, most recent PBR M/SI3
strategic abundance survey) 2
(Y/N)1
Order Cetartiodactyla—Cetacea—Superfamily Mysticeti (baleen whales)
Family Eschrichtiidae:
Gray Whale ........ccccccovrnnen. Eschrichtius robustus ..... Eastern North Pacific ................ - - N 26,960 (0.05, 25,849, 2016) ..... 801 138
Order Cetartiodactyla—Cetacea—Superfamily Odontoceti (toothed whales, dolphins, and porpoises)
Family Delphinidae:
Short-beaked Common Dol- | Delphinus delphis ........... California/Oregon/Washington .. | -, -, N 969,861 (0.17, 839,325, 2014) 8393 >40
phin.
Family Phocoenidae (por-
poises):
Harbor porpoise ..........c..... Phocoena phocoena ...... Washington Inland Waters ....... - - N 11,233 (0.37, 8,308, 2015) ....... 66 >7.2
Order Carnivora—Superfamily Pinnipedia
Family Otariidae (eared seals
and sea lions):
California Sea Lion ............. Zalophus californianus ... | United States - - N 257,606 (N/A, 233,515, 2014) .. 14,011 >321
Steller Sea Lion Eumetopias jubatus ........ Eastern DPS - - N 43,201 a (see SAR, 43,201, 2592 112
2017).
Family Phocidae (earless seals):
Harbor Seal .......cccceeeeuneeee. Phoca vitulina ................. Southern Puget Sound ............. - - N UNK (UNK, UNK, 1999) ........... UND 3.4

1Endangered Species Act (ESA) status: Endangered (E), Threatened (T)/MMPA status: Depleted (D). A dash (-) indicates that the species is not listed under the
ESA or designated as depleted under the MMPA. Under the MMPA, a strategic stock is one for which the level of direct human-caused mortality exceeds PBR or
which is determined to be declining and likely to be listed under the ESA within the foreseeable future. Any species or stock listed under the ESA is automatically
designated under the MMPA as depleted and as a strategic stock.

2NMFS marine mammal stock assessment reports online at: https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assess-
ments. CV is coefficient of variation; Nmin is the minimum estimate of stock abundance. UNK —Unknown, UND—Undetermined.

3These values, found in NMFS’s SARs, represent annual levels of human-caused mortality plus serious injury from all sources combined (e.g., commercial fish-
eries, ship strike). Annual Mortality/Serious Injury (M/SI) often cannot be determined precisely and is in some cases presented as a minimum value or range. A CV
associated with estimated mortality due to commercial fisheries is presented in some cases.

Harbor seal, California sea lion, and
Harbor porpoise spatially co-occur with
the activity to the degree that take is
reasonably likely to occur, and we have
authorized it. For gray whale, Steller sea
lion, and short-beaked common
dolphin, occurrence is such that take is
possible, and we have authorized it.

Transient killer whales (Orcinus orca)
spatially co-occur with the activity to
the degree that take is possible, while
Southern Resident killer whales and
humpback whales (Megaptera
novaeangliae) are very rare visitors to
the area. Work will be shutdown if any
of these species approach the Level B
harassment zone, so take is not
requested for these species and they are
not further discussed. A detailed
description of the species likely to be
affected by the project, including brief
introductions to the species and
relevant stocks as well as available
information regarding population trends
and threats, and information regarding
local occurrence, were provided in the
Federal Register notice for the proposed
THA (85 FR 81886; December 17, 2020);
since that time, we are not aware of any
changes in the status of these species
and stocks; therefore, detailed
descriptions are not provided here.
Please refer to that Federal Register
notice for these descriptions. Please also

refer to NMFS’ website (https://
www.fisheries.noaa.gov/find-species) for
generalized species accounts.

Potential Effects of Specified Activities
on Marine Mammals and Their Habitat

The effects of underwater noise from
WADOT’s construction activities have
the potential to result in behavioral
harassment of marine mammals in the
vicinity of the survey area. The notice
of proposed IHA (85 FR 81886;
December 17, 2020) included a
discussion of the effects of
anthropogenic noise on marine
mammals and the potential effects of
underwater noise from the WADOT’s
construction activities on marine
mammals and their habitat. That
information and analysis is incorporated
by reference into this final IHA
determination and is not repeated here;
please refer to the notice of proposed
IHA (85 FR 81886; December 17, 2020).

Estimated Take

This section provides an estimate of
the number of incidental takes
authorized through this IHA, which will
inform both NMFS’ consideration of
“small numbers” and the negligible
impact determination.

Harassment is the only type of take
expected to result from these activities.

Except with respect to certain activities
not pertinent here, section 3(18) of the
MMPA defines “harassment” as any act
of pursuit, torment, or annoyance,
which (i) has the potential to injure a
marine mammal or marine mammal
stock in the wild (Level A harassment);
or (ii) has the potential to disturb a
marine mammal or marine mammal
stock in the wild by causing disruption
of behavioral patterns, including, but
not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
(Level B harassment).

Authorized takes would be by Level B
harassment, as use of the acoustic
source (i.e., vibratory pile driving/
removal and needle gun) has the
potential to result in disruption of
behavioral patterns for individual
marine mammals. Based on the nature
of the activity and the anticipated
effectiveness of the mitigation measures
(i.e., shutdown)—discussed in detail
below in Mitigation section, Level A
harassment is not authorized.

As described previously, no mortality
is authorized for this activity. Below we
describe how the take is estimated.

Generally speaking, we estimate take
by considering: (1) Acoustic thresholds
above which NMFS believes the best
available science indicates marine
mammals will be behaviorally harassed


https://www.fisheries.noaa.gov/find-species
https://www.fisheries.noaa.gov/find-species
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
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or incur some degree of permanent
hearing impairment; (2) the area or
volume of water that will be ensonified
above these levels in a day; (3) the
density or occurrence of marine
mammals within these ensonified areas;
and, (4) and the number of days of
activities. We note that while these
basic factors can contribute to a basic
calculation to provide an initial
prediction of takes, additional
information that can qualitatively
inform take estimates is also sometimes
available (e.g., previous monitoring
results or average group size). Below, we
describe the factors considered here in
more detail and present the take
estimate.

The effect of needle guns is unclear as
we have not recently authorized take by
this method in these circumstances.
Given the relatively low source level for
needle guns and small ensonified areas
discussed below, there is some
uncertainty about whether take will
occur from this activity. However, in
consideration of the applicant’s request
and the predicted source levels, we
conservatively authorize some take for
this project.

Acoustic Thresholds

NMFS recommends the use of
acoustic thresholds that identify the
received level of underwater sound
above which exposed marine mammals
would be reasonably expected to be
behaviorally harassed (equated to Level
B harassment) or to incur Permanent

Threshold Shift (PTS) of some degree
(equated to Level A harassment).
Thresholds have also been developed
identifying the received level of in-air
sound above which exposed pinnipeds
would likely be behaviorally harassed.

Level B Harassment for non-explosive
sources—Though significantly driven by
received level, the onset of behavioral
disturbance from anthropogenic noise
exposure is also informed to varying
degrees by other factors related to the
source (e.g., frequency, predictability,
duty cycle), the environment (e.g.,
bathymetry), and the receiving animals
(hearing, motivation, experience,
demography, behavioral context) and
can be difficult to predict (Southall et
al., 2007, Ellison et al., 2012). Based on
what the available science indicates and
the practical need to use a threshold
based on a factor that is both predictable
and measurable for most activities,
NMEF'S uses a generalized acoustic
threshold based on received level to
estimate the onset of behavioral
harassment. NMFS predicts that marine
mammals are likely to be behaviorally
harassed in a manner we consider Level
B harassment when exposed to
underwater anthropogenic noise above
received levels of 120 decibel (dB) re 1
microPascal (uPa) (root mean square
(rms)) for continuous (e.g., vibratory
pile-driving) and above 160 dB re 1 uPa
(rms) for non-explosive impulsive (e.g.,
impact pile driving) or intermittent (e.g.,
scientific sonar) sources. For in-air

sounds, NMFS predicts that harbor seals
exposed above received levels of 90 dB
re 20 uPa (rms) will be behaviorally
harassed, and other pinnipeds will be
harassed when exposed above 100 dB re
20 uPa (rms).

WADOT’s proposed activity includes
the use of continuous (vibratory pile-
driving and removal in water and
needle guns in air) sources, and
therefore the 120 dB re 1 pPa (rms)
threshold is applicable in water and the
pinniped thresholds are applicable in
air.

Level A harassment for non-explosive
sources—NMFS’ Technical Guidance
for Assessing the Effects of
Anthropogenic Sound on Marine
Mammal Hearing (Version 2.0)
(Technical Guidance, 2018) identifies
dual criteria to assess auditory injury
(Level A harassment) to five different
marine mammal groups (based on
hearing sensitivity) as a result of
exposure to noise from two different
types of sources (impulsive or non-
impulsive). WADOT’s activity includes
the use of non-impulsive (vibratory pile
driving/removal) sources.

These thresholds are provided in
Table 2. The references, analysis, and
methodology used in the development
of the thresholds are described in NMFS
2018 Technical Guidance, which may
be accessed at https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mamimal-acoustic-technical-guidance.

TABLE 2—THRESHOLDS IDENTIFYING THE ONSET OF PERMANENT THRESHOLD SHIFT

Hearing group

PTS onset acoustic thresholds
(received level)

Non-impulsive

Low-Frequency (LF) Cetaceans
Mid-Frequency (MF) Cetaceans ...
High-Frequency (HF) Cetaceans
Phocid Pinnipeds (PW) (Underwater) ..
Otariid Pinnipeds (OW) (Underwater)

Cell 2: LE,LF,24h: 199 dB.
Cell 4: LE,MF,24h: 198 dB.
Cell 6: LE,HF,24h: 173 dB.
Cell 8: LE,PW,24h: 201 dB.
Cell 10: LE,OW,24h: 219 dB.

Note: Cumulative sound exposure level (Lg) has a reference value of 1uPa2s. In this Table, thresholds are abbreviated to reflect American Na-
tional Standards Institute standards (ANSI 2013). The subscript associated with cumulative sound exposure level thresholds indicates the des-
ignated marine mammal auditory weighting function (LF, MF, and HF cetaceans, and PW and OW pinnipeds) and that the recommended accu-
mulation period is 24 hours. The cumulative sound exposure level thresholds could be exceeded in a multitude of ways (i.e., varying exposure
levels and durations, duty cycle). When possible, it is valuable for action proponents to indicate the conditions under which these acoustic thresh-

olds will be exceeded.

Ensonified Area

Here, we describe operational and
environmental parameters of the activity
that will feed into identifying the area
ensonified above the acoustic
thresholds, which include source levels
and transmission loss coefficient.

The sound field in the project area is
the existing background noise plus
additional construction noise from the

proposed project. Marine mammals are
expected to be affected via sound
generated by the primary components of
the project (i.e., vibratory pile driving
and removal and needle guns).
Vibratory hammers produce constant
sound when operating, and produce
vibrations that liquefy the sediment
surrounding the pile, allowing it to
penetrate to the required seating depth.
The actual durations of each installation

method vary depending on the type and
size of the pile.

In order to calculate distances to the
Level A harassment and Level B
harassment sound thresholds for
activities being used in this project,
NMFS used acoustic monitoring data
from other locations to develop source
levels or the various pile types, sizes
and methods (see Table 3). Source levels
for the 48-inch sheetpiles come from the


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance

8602

Federal Register/Vol. 86, No. 24/Monday, February 8, 2021/ Notices

Caltrans compendium (2015)
measurements of 24-inch steel
sheetpiles supported by acoustic data
from another project in Seattle,

Washington that used 48-inch steel
sheetpiles (Greenbusch Group, 2015),
while the source data for H piles comes
from the Caltrans (2015) compendium.

Needle guns can produce sounds up to
112 dbA (OSHA, 2020) and we use that
as the source level for that activity.

TABLE 3—PROJECT SOUND SOURCE LEVELS

Method Pile type Estimfgsgl noise Source
Vibratory Driving/Removal ..........cccccooviiiinninenns 48-inch sheet ......... 165 dBrMS -eerveeeene CALTRANS 2015, Greenbusch Group 2015.
Vibratory Driving/Removal .........cccocveviniiiinennns 12-inch H pile ......... 150 dBrms eveeveenne CALTRANS 2015.

Note: SEL = single strike sound exposure level; dB peak = peak sound level; rms = root mean square.

Level B Harassment Zones

Transmission loss (TL) is the decrease
in acoustic intensity as an acoustic
pressure wave propagates out from a
source. TL parameters vary with
frequency, temperature, sea conditions,
current, source and receiver depth,
water depth, water chemistry, and
bottom composition and topography.
The general formula for underwater TL
is:

TL =B * Log10 (R1/R2)
where,

TL = transmission loss in dB
B = transmission loss coefficient; for practical

spreading equals 15

R1 = the distance of the modeled SPL from
the driven pile, and

R2 = the distance from the driven pile of the
initial measurement.

The recommended TL coefficient for
most nearshore environments is the
practical spreading value of 15. This
value results in an expected propagation
environment that would lie between
spherical and cylindrical spreading loss
conditions, which is the most
appropriate assumption for WADOT’s
proposed activity in the absence of
specific modelling.

Using the equation above, underwater
noise is predicted to fall below the
behavioral effects threshold of 120 dB
rms for marine mammals at distances of
1,000 or 10,000 m depending on the pile
type(s) and methods (Table 4). It should
be noted that based on the geography of
Henderson Bay, sound will not reach
the full distance of the Level B
harassment isopleths in most directions.
In-air needle gun noise is predicted to
reach the phocid (harbor seal) threshold
(90 dB) at 192 meters (629 feet), and the
otariid threshold (100 dB) at 60 meters
(200 feet).

TABLE 4—LEVEL A AND LEVEL B HARASSMENT ISOPLETHS (m) FOR EACH PILE TYPE AND HEARING GROUP

Level A harassment
: Level B
Pile type Low Mid High Otariid Phocid harassment
frequency frequency frequency
Sheet ..o 31.8 2.8 47 19.3 1.4 10,000
L I o)1 3.2 0.3 4.7 1.9 0.1 1,000

Level A Harassment Zones

When the NMFS Technical Guidance
(2016) was published, in recognition of
the fact that ensonified area/volume
could be more technically challenging
to predict because of the duration
component in the new thresholds, we
developed a User Spreadsheet that
includes tools to help predict a simple
isopleth that can be used in conjunction
with marine mammal density or
occurrence to help predict takes. We
note that because of some of the
assumptions included in the methods
used for these tools, we anticipate that
isopleths produced are typically going
to be overestimates of some degree,
which may result in some degree of
overestimate of take by Level A
harassment. However, these tools offer
the best way to predict appropriate

isopleths when more sophisticated 3D
modeling methods are not available, and
NMFS continues to develop ways to
quantitatively refine these tools, and
will qualitatively address the output
where appropriate. For stationary
sources such as vibratory pile driving or
removal using any of the methods
discussed above, NMFS User
Spreadsheet predicts the closest
distance at which, if a marine mammal
remained at that distance the whole
duration of the activity, it would not
incur PTS. Inputs used in the User
Spreadsheet are reported in Table 5 and
the resulting isopleths are reported in
Table 4 for each of the work scenarios.
Note that while the inputs for driving
and removal of each type of pile are
different, the resulting isopleths are the
same because the total time per day

(number of piles per day times minutes
per pile) of pile driving is identical.
Therefore Table 4 includes only a single
row for each pile type. The above input
scenarios lead to PTS isopleth distances
(Level A thresholds) of less than 1 m to
47 m.

The Level A harassment zones
identified in Table 4 are based upon an
animal exposed to pile driving multiple
piles per day. Considering duration of
driving or removing each pile (up to 30
minutes) and breaks between pile
installations (to reset equipment and
move pile into place), this means an
animal would have to remain within the
small area estimated to be ensonified
above the Level A harassment threshold
for multiple hours. This is highly
unlikely given marine mammal
movement throughout the area.
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TABLE 5—NMFS TECHNICAL GUIDANCE USER SPREADSHEET INPUT TO CALCULATE LEVEL A ISOPLETHS FOR A

COMBINATION OF PILE DRIVING

; Source level Minutes ;
Method Pile type (db RMS) per pile Piles per day
Vibratory DFVING ....cociiiieiiiiece e 165 30 8
Vibratory Driving ..... 150 30 8
Vibratory Removal 165 15 16
Vibratory Removal 150 15 16

Note: Transmission Loss for all methods is 15 LogR and the weighting factor adjustment is 2.5.

Marine Mammal Occurrence and Take
Calculation and Estimation

In this section we provide the
information about the presence, density,
or group dynamics of marine mammals
that will inform the take calculations.
The main source of density information
for the area is the U.S. Navy’s database
used to establish baseline density
estimates for their construction and
testing and training activities in Puget
Sound (U.S. Navy, 2019). The Navy
database includes seasonal estimates of
abundance where available and
appropriate. Where such estimates
existed, we used the larger density
estimate for the fall or summer seasons,
when this project is scheduled to occur.
These density estimates are shown in
Table 6. No density estimates exist for
the rarer short-beaked common dolphin
so we used more qualitative data on
observations from The Whale Museum’s
sightings database and project specific
report to WADOT (TWM, 2020).

TABLE 6—DENSITY OF MARINE MAM-
MALS USED TO CALCULATE EXx-
PECTED TAKE

: Densit
Species #/km2y
Harbor seal .........cccooiiniiiiiiiiens 3.91
California sea lion ... 0.2211
Steller sea lion ........ 0.0478
Gray whale ......cccooeevineeieieeee, 0.000086
Short-beaked common dolphin .... *
Harbor porpoise .........ccccvceeveenae 0.86

*See text, no density estimate exists for
short-beaked common dolphins.

Here we describe how the information
provided above is brought together to
produce a quantitative take estimate.
Given the geography of the project area,
the area ensonified when driving or
removing H piles is 1.36 square
kilometers (km2) 0.53 square miles
(mi2)), the area ensonified when driving
or removing sheetpiles is 17.9 km?2 (6.9
mi2), and the area ensonified when
using the needle gun is 0.06 km2 (0.023
mi2) for phocids and 0.01 km?2 (0.004
mi2) for otariids. As noted above, there
will be a total of 5 days driving or
removing H piles, 9 days driving or

removing sheetpiles, and 6 days of using
the needle gun. For species with density
estimates, the estimated take is
calculated as the sum of the density
times the area and days for each pile
type/activity with the results for each
activity added to give a total estimated
take. Additional qualitative factors may
be considered for species with small
estimated take calculations (see below).
Take by Level B harassment is
authorized and summarized in Table 7.

Gray Whale

The Navy Marine Species Density
Database (U.S. Navy 2019) estimates the
density of gray whales in the Henderson
Bay area as 0.000086/kmz2. Based on this
density estimate, the following number
of gray whales may be present in the
Level B harassment zones:

H piles: 0.000086/km2 * 1.36 km2 * 5

days = 0.0005848
Sheetpiles: 0.000086/km2 * 17.9 km2 *

9 days = 0.0138546
Total Estimated Take = 0.014 animals

The total represents less than one gray
whale. In the event an individual enters
the area and remains for some time and
is harassed on multiple days, we are
authorizing Level B harassment of 10
gray whales. Because the Level A
harassment zones are relatively small
and we believe the PSO will be able to
effectively monitor the Level A
harassment zones, we do not authorize
take by Level A harassment of gray
whales.

Short-Beaked Common Dolphin

As mentioned above, the Navy Marine
Species Density Database (U.S. Navy
2019) does not provide an estimate of
density of short-beaked common
dolphins in the Henderson Bay area.
The Whale Museum data indicate that
common dolphins have been
documented in waters adjacent to the
project (TWM, 2020). Nearly all
sightings were in 2016 and 2017
pointing out the variability and
uncertainty of their presence. Short-
beaked common dolphins often occur in
groups; for the Puget Sound data groups
consisted of no more than five
individuals (Orca Network. 2020). Due

to the low likelihood of occurrence an
expectation of one group of five animals
in the large level B harassment zone for
sheetpiles per day is a reasonable
representation of occurrence. With 9
days of sheetpiling maximum this
equates to 45 level B takes. Because of
the smaller size of the Level B
harassment zones for the H piles, we
expect that one group of five animals
over the course of the 5 work days with
H piles is a reasonable representation of
occurrence. We are thus authorizing
Level B harassment of 50 short-beaked
common dolphins. Because the Level A
harassment zones are relatively small
and we believe the PSO will be able to
effectively monitor the Level A
harassment zones, we do not authorize
take by Level A harassment of short-
beaked common dolphins.

Harbor Porpoise

The Navy Marine Species Density
Database (U.S. Navy 2019) estimates the
density of harbor porpoise in the
Henderson Bay area as 0.86/km?2. Based
on this density estimate, the following
number of harbor porpoises may be
present in the Level B harassment
zones:

H piles: 0.86/km? * 1.36 km?2 * 5 days
=5.848
Sheetpiles: 0.86/km? * 17.9 km?2 * 9

days = 138.546
Total Estimated Take = 144.4 animals

We are authorizing Level B
harassment of 145 harbor porpoises.
Because the Level A harassment zones
are relatively small and we believe the
PSO will be able to effectively monitor
the Level A harassment zones, we do
not authorize take by Level A
harassment of harbor porpoises.

California Sea Lion

The Navy Marine Species Density
Database (U.S. Navy 2019) estimates the
density of California sea lions in the
Henderson Bay area as 0.2211/km?.
Based on this density estimate, the
following number of California sea lions
may be present in the Level B
harassment zones:

H piles: 0.2211/km?2 * 1.36 km2 * 5 days
=1.503
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Sheetpiles: 0.2211/km? * 17.9 km? * 9

days = 35.619
Needle gun: 0.2211/km? * 0.01 km? * 6
days = 0.013

Total Estimated Take = 37.14 animals
We are authorizing Level B
harassment of 38 California sea lions.
Because the Level A harassment zones
are relatively small and we believe the
PSO will be able to effectively monitor
the Level A harassment zones, we do
not authorize take by Level A
harassment of California sea lions.

Steller Sea Lion

The Navy Marine Species Density
Database (U.S. Navy 2019) estimates the
density of Steller sea lions in the
Henderson Bay area as 0.0478/km?.
Based on this density estimate, the
following number of Steller sea lions

may be present in the Level B

harassment zones:

H piles: 0.0478/km?2 * 1.36 km2 * 5 days
=0.325

Sheetpiles: 0.0478/km? * 17.9 km? * 9

days =7.70
Needle gun: 0.0478/km? * 0.01 km? * 6
days = 0.007

Total Estimated Take = 8.03 animals
We are authorizing for Level B
harassment of nine Steller sea lions.
Because the Level A harassment zones
are relatively small and we believe the
PSO will be able to effectively monitor
the Level A harassment zones, we do
not authorize take by Level A
harassment of Steller sea lions.

Harbor Seal

The Navy Marine Species Density
Database (U.S. Navy 2019) estimates the

density of harbor seal in the Henderson
Bay area as 3.91/km?2. Based on this
density estimate, the following number
of harbor seals may be present in the
Level B harassment zones:

H piles: 3.91/km2 * 1.36 km2 * 5 days
= 26.588

Sheetpiles: 3.91/km? * 17.9 km? * 9
days = 629.901

Needle gun: 3.91/km?2 * 0.06 km?2 * 6
days = 1.408

Total Estimated Take = 657.9 animals

We are authorizing for Level B
harassment of 658 harbor seals. Because
the Level A harassment zones are
relatively small and we believe the PSO
will be able to effectively monitor the
Level A harassment zones, we do not
authorize take by Level A harassment of
Steller sea lions.

TABLE 7—AUTHORIZED AMOUNT OF TAKING, BY LEVEL A HARASSMENT AND LEVEL B HARASSMENT, BY SPECIES AND

STOCK AND PERCENT OF TAKE BY STOCK

: Percent of
Species Take request stock
= 14 oo T T RN 658 W)
California sea lion ... 38 < 0.1
Steller sea lion ........ 9 < 0.1
GIFAY WHAIE ...ttt et h et eh et e a et e h e e b e R e bR e e e ke Rt bt et Rt e e bt e e e e ne e neean e 10 0.4
5]l g o= 12¢=Te I oo Y0 a4 ToTa e (o] o) 1 o XSS 50 < 0.1
HAIDOT POIPOISE ...t sttt e e e e b e e s b e e b e e s b e et e e s aa e e s be e st e e sbe e s b e e eanesaneas 145 1.3

*There is no official estimate of stock size for this stock.

Mitigation

In order to issue an IHA under section
101(a)(5)(D) of the MMPA, NMFS must
set forth the permissible methods of
taking pursuant to the activity, and
other means of effecting the least
practicable impact on the species or
stock and its habitat, paying particular
attention to rookeries, mating grounds,
and areas of similar significance, and on
the availability of the species or stock
for taking for certain subsistence uses
(latter not applicable for this action).
NMFS regulations require applicants for
incidental take authorizations to include
information about the availability and
feasibility (economic and technological)
of equipment, methods, and manner of
conducting the activity or other means
of effecting the least practicable adverse
impact upon the affected species or
stocks and their habitat (50 CFR
216.104(a)(11)).

In evaluating how mitigation may or
may not be appropriate to ensure the
least practicable adverse impact on
species or stocks and their habitat, as
well as subsistence uses where
applicable, we carefully consider two
primary factors:

(1) The manner in which, and the
degree to which, the successful

implementation of the measure(s) is
expected to reduce impacts to marine
mammals, marine mammal species or
stocks, and their habitat. This considers
the nature of the potential adverse
impact being mitigated (likelihood,
scope, range). It further considers the
likelihood that the measure will be
effective if implemented (probability of
accomplishing the mitigating result if
implemented as planned), the
likelihood of effective implementation
(probability implemented as planned);
and

(2) The practicability of the measures
for applicant implementation, which
may consider such things as cost,
impact on operations, and, in the case
of a military readiness activity,
personnel safety, practicality of
implementation, and impact on the
effectiveness of the military readiness
activity.

The following mitigation measures are
in the IHA:

e For in-water heavy machinery work
other than pile driving/removal (e.g.,
standard barges, etc.), and for needle
gun work, if a marine mammal comes
within 10 m, operations shall cease and
vessels shall reduce speed to the
minimum level required to maintain

steerage and safe working conditions.
This type of work could include the
following activities: (1) Movement of the
barge to or around the pile location; or
(2) positioning of the pile on the
substrate via a crane (i.e., stabbing the
pile);

¢ Conduct briefings between
construction supervisors and crews and
the marine mammal monitoring team
prior to the start of all pile driving/
removal activity and when new
personnel join the work, to explain
responsibilities, communication
procedures, marine mammal monitoring
protocol, and operational procedures;

¢ For those marine mammals for
which Level B harassment take has not
been requested, in-water pile
installation/removal will shut down
immediately if such species are
observed within or entering the Level B
harassment zone; and

o If take reaches the authorized limit
for an authorized species, pile
installation/removal will be stopped as
these species approach the Level B
harassment zone to avoid additional
take.

The following mitigation measures
would apply to WADOT’s in-water
construction activities.
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e Establishment of Shutdown
Zones—WADOT will establish
shutdown zones for all pile driving and
removal activities (Table 8). The
purpose of a shutdown zone is generally
to define an area within which
shutdown of the activity would occur
upon sighting of a marine mammal (or
in anticipation of an animal entering the
defined area). Shutdown zones typically
vary based on the activity type and
marine mammal hearing group (Table
2). Because the zones are small in this
project, and WADOT seeks to simplify
their monitoring, they have requested to
establish shutdown zones of the same
size that apply separately to cetaceans
and pinnipeds, rather than having
multiple size zones within each of these
marine mammal groups corresponding
to each hearing group. Therefore the
shutdown zones are based on the largest
Level A harassment zone within the
cetacean and pinniped groups,
respecitively, with an absolute
minimum shutdown zone size of 10 m
(33 ft).

¢ Pile wake-up—When removing
piles WADOT will shake the pile
slightly prior to removal to break the
bond with surrounding sediment to
avoid pulling out large blocks of
sediment. Piles they will also be
removed slowly to minimize turbidity.

o The placement of Protected Species
Observers (PSOs) during all pile driving
and removal activities (described in
detail in the Monitoring and Reporting
section) will ensure that the entire
shutdown zone is visible during pile
installation. Should environmental
conditions deteriorate such that marine
mammals within the entire shutdown
zone would not be visible (e.g., fog,
heavy rain), pile driving and removal
must be delayed until the PSO is
confident marine mammals within the
shutdown zone could be detected.

e Monitoring for Level B
Harassment—WADQOT will monitor the
Level A and B harassment and
shutdown zones. Monitoring zones
provide utility for observing by
establishing monitoring protocols for
areas adjacent to the shutdown zones.
Monitoring zones enable observers to be
aware of and communicate the presence
of marine mammals in the project area
outside the shutdown zone and thus
prepare for a potential halt of activity
should the animal enter the shutdown
zone. Placement of PSOs will allow
PSOs to observe marine mammals
within the Level B harassment zones
that serve as monitoring zones.

e Pre-activity Monitoring—Prior to
the start of daily in-water construction
activity, or whenever a break in pile
driving/removal of 30 minutes or longer

occurs, PSOs will observe the shutdown
and monitoring zones for a period of 30
minutes. The shutdown zone will be
considered cleared when a marine
mammal has not been observed within
the zone for that 30-minute period. If a
marine mammal is observed within the
shutdown zone, a soft-start cannot
proceed until the animal has left the
zone or has not been observed for 15
minutes. When a marine mammal for
which Level B harassment take is
authorized is present in the Level B
harassment zone, activities may begin
and Level B harassment take will be
recorded. If the entire Level B
harassment zone is not visible at the
start of construction, pile driving
activities can begin. If work ceases for
more than 30 minutes, the pre-activity
monitoring of the shutdown zones will
commence.

e Pile driving or removal must occur
during daylight hours.

Based on our evaluation of the
applicant’s measures, as well as other
measures considered by NMFS, NMFS
has determined that the mitigation
measures provide the means effecting
the least practicable impact on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance.

TABLE 8—SHUTDOWN ZONES (RADIUS IN METERS) BY PILE TYPE, ACTIVITY AND HEARING GROUP

Pile type

Mid
frequency

Low
frequency

High

frequency Otariid

Phocid

50 50
10 10

50 20 20
10 10 10

Monitoring and Reporting

In order to issue an IHA for an
activity, section 101(a)(5)(D) of the
MMPA states that NMFS must set forth
requirements pertaining to the
monitoring and reporting of such taking.
The MMPA implementing regulations at
50 CFR 216.104 (a)(13) indicate that
requests for authorizations must include
the suggested means of accomplishing
the necessary monitoring and reporting
that will result in increased knowledge
of the species and of the level of taking
or impacts on populations of marine
mammals that are expected to be
present in the proposed action area.
Effective reporting is critical both to
compliance as well as ensuring that the
most value is obtained from the required
monitoring.

Monitoring and reporting
requirements prescribed by NMFS
should contribute to improved

understanding of one or more of the
following:

¢ Occurrence of marine mammal
species or stocks in the area in which
take is anticipated (e.g., presence,
abundance, distribution, density);

e Nature, scope, or context of likely
marine mammal exposure to potential
stressors/impacts (individual or
cumulative, acute or chronic), through
better understanding of: (1) Action or
environment (e.g., source
characterization, propagation, ambient
noise); (2) affected species (e.g., life
history, dive patterns); (3) co-occurrence
of marine mammal species with the
action; or (4) biological or behavioral
context of exposure (e.g., age, calving or
feeding areas);

e Individual marine mammal
responses (behavioral or physiological)
to acoustic stressors (acute, chronic, or
cumulative), other stressors, or

cumulative impacts from multiple
stressors;

e How anticipated responses to
stressors impact either: (1) Long-term
fitness and survival of individual
marine mammals; or (2) populations,
species, or stocks;

e Effects on marine mammal habitat
(e.g., marine mammal prey species,
acoustic habitat, or other important
physical components of marine
mammal habitat); and

e Mitigation and monitoring
effectiveness.

Visual Monitoring

Marine mammal monitoring must be
conducted in accordance with the
Monitoring Plan and section 5 of the
THA. Marine mammal monitoring
during pile driving and removal must be
conducted by NMFS-approved PSOs in
a manner consistent with the following:
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¢ Independent PSOs (i.e., not
construction personnel) who have no
other assigned tasks during monitoring
periods must be used;

e Other PSOs may substitute
education (degree in biological science
or related field) or training for
experience; and

e WADOT must submit PSO
Curriculum Vitae for approval by NMFS
prior to the onset of pile driving.

PSOs must have the following
additional qualifications:

¢ Ability to conduct field
observations and collect data according
to assigned protocols;

e Experience or training in the field
identification of marine mammals,
including the identification of
behaviors;

e Sufficient training, orientation, or
experience with the construction
operation to provide for personal safety
during observations;

o Writing skills sufficient to prepare a
report of observations including but not
limited to the number and species of
marine mammals observed; dates and
times when in-water construction
activities were conducted; dates, times,
and reason for implementation of
mitigation (or why mitigation was not
implemented when required); and
marine mammal behavior; and

¢ Ability to communicate orally, by
radio or in person, with project
personnel to provide real-time
information on marine mammals
observed in the area as necessary.

Up to four PSOs will be employed.
PSO locations will provide an
unobstructed view of all water within
the shutdown zone, and as much of the
Level A and Level B harassment zones
as possible. PSO locations are as
follows:

(1) At the pile driving/removal site or
best vantage point practicable to
monitor the shutdown zones and the
small area north into Burley Lagoon;

(2) At Purdy Spit Park to monitor the
Level B harassment zone near the
project site in Henderson Bay; and

(3) For the smaller Level B harassment
zone associated with H pile driving/
removal, an additional PSOs will be
located on the southeast end of the level
B harassment zone (see Monitoring Plan
Figure 4);

(4) For the larger Level B harassment
zone associated with sheetpile driving/
removal PSOs will be at the pile/driving
removal site and Purdy Spit park as
described above. Two additional PSOs
will be located further south in
Henderson Bay (see Monitoring Plan
Figure 2): One at Kopachuck State Park
to monitor the southern end of the Level
B harassment zone and one further

south at Penrose Point State Park to
monitor the approaches into Henderson
Bay, especially for killer and humpback
whales and other large whales not
authorized for take.

Monitoring will be conducted 30
minutes before, during, and 30 minutes
after pile driving/removal activities. In
addition, observers shall record all
incidents of marine mammal
occurrence, regardless of distance from
activity, and shall document any
behavioral reactions in concert with
distance from piles being driven or
removed. Pile driving activities include
the time to install or remove a single
pile or series of piles, as long as the time
elapsed between uses of the pile driving
or drilling equipment is no more than
30 minutes.

Reporting

A draft marine mammal monitoring
report will be submitted to NMFS
within 90 days after the completion of
pile driving and removal activities, or
60 days prior to a requested date of
issuance of any future IHAs for projects
at the same location, whichever comes
first. The report will include an overall
description of work completed, a
narrative regarding marine mammal
sightings, and associated PSO data
sheets. Specifically, the report must
include:

e Dates and times (begin and end) of
all marine mammal monitoring;

e Construction activities occurring
during each daily observation period,
including how many and what type of
piles were driven or removed and by
what method (i.e., impact or vibratory
and if other removal methods were
used);

e Weather parameters and water
conditions during each monitoring
period (e.g., wind speed, percent cover,
visibility, sea state);

e The number of marine mammals
observed, by species, relative to the pile
location and if pile driving or removal
was occurring at time of sighting;

o Age and sex class, if possible, of all
marine mammals observed;

¢ PSO locations during marine
mammal monitoring;

e Distances and bearings of each
marine mammal observed to the pile
being driven or removed for each
sighting (if pile driving or removal was
occurring at time of sighting);

o Description of any marine mammal
behavior patterns during observation,
including direction of travel and
estimated time spent within the Level A
and Level B harassment zones while the
source was active;

e Number of individuals of each
species (differentiated by month as

appropriate) detected within the
monitoring zone, and estimates of
number of marine mammals taken, by
species (a correction factor may be
applied to total take numbers, as
appropriate);

¢ Detailed information about any
implementation of any mitigation
triggered (e.g., shutdowns and delays), a
description of specific actions that
ensued, and resulting behavior of the
animal, if any; and

¢ Description of attempts to
distinguish between the number of
individual animals taken and the
number of incidences of take, such as
ability to track groups or individuals.

If no comments are received from
NMFS within 30 days, the draft final
report will constitute the final report. If
comments are received, a final report
addressing NMFS comments must be
submitted within 30 days after receipt of
comments.

Reporting Injured or Dead Marine
Mammals

In the event that personnel involved
in the construction activities discover
an injured or dead marine mammal,
WADQOT shall report the incident to the
Office of Protected Resources (OPR),
NMFS and to the regional stranding
coordinator as soon as feasible. If the
death or injury was clearly caused by
the specified activity, WADOT must
immediately cease the specified
activities until NMFS is able to review
the circumstances of the incident and
determine what, if any, additional
measures are appropriate to ensure
compliance with the terms of the IHA.
The IHA-holder must not resume their
activities until notified by NMFS. The
report must include the following
information:

e Time, date, and location (latitude/
longitude) of the first discovery (and
updated location information if known
and applicable);

e Species identification (if known) or
description of the animal(s) involved;

e Condition of the animal(s)
(including carcass condition if the
animal is dead);

e Observed behaviors of the
animal(s), if alive;

e If available, photographs or video
footage of the animal(s); and

e General circumstances under which
the animal was discovered.

Negligible Impact Analysis and
Determination

NMFS has defined negligible impact
as an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
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species or stock through effects on
annual rates of recruitment or survival
(50 CFR 216.103). A negligible impact
finding is based on the lack of likely
adverse effects on annual rates of
recruitment or survival (i.e., population-
level effects). An estimate of the number
of takes alone is not enough information
on which to base an impact
determination. In addition to
considering estimates of the number of
marine mammals that might be “taken”
through harassment, NMFS considers
other factors, such as the likely nature
of any responses (e.g., intensity,
duration), the context of any responses
(e.g., critical reproductive time or
location, migration), as well as effects
on habitat, and the likely effectiveness
of the mitigation. We also assess the
number, intensity, and context of
estimated takes by evaluating this
information relative to population
status. Consistent with the 1989
preamble for NMFS’s implementing
regulations (54 FR 40338; September 29,
1989), the impacts from other past and
ongoing anthropogenic activities are
incorporated into this analysis via their
impacts on the environmental baseline
(e.g., as reflected in the regulatory status
of the species, population size and
growth rate where known, ongoing
sources of human-caused mortality, or
ambient noise levels).

To avoid repetition, the discussion of
our analyses applies to all the species
listed in Table 7, given that the
anticipated effects of this activity on
these different marine mammal stocks
are expected to be similar. There is little
information about the nature or severity
of the impacts, or the size, status, or
structure of any of these species or
stocks that would lead to a different
analysis for this activity. Pile driving
activities have the potential to disturb or
displace marine mammals. Specifically,
the project activities may result in take,
in the form of Level B harassment from
underwater sounds generated from pile
driving and removal and needle gun
use. Potential takes could occur if
individuals are present in the ensonified
zone when these activities are
underway.

Takes by Level B harassment would
be in the form of behavioral disturbance
and/or TTS. No mortality or PTS (Level
A harassment) is anticipated given the
nature of the activity and measures
designed to minimize the possibility of
injury to marine mammals. The
potential for harassment is minimized
through the construction method and
the implementation of the planned
mitigation measures (see Mitigation
section).

The nature of the pile driving project
precludes the likelihood of serious
injury or mortality. Take would occur
within a limited, confined area (north-
central Henderson Bay) of the stock’s
range. Level A and Level B harassment
will be reduced to the level of least
practicable adverse impact through use
of mitigation measures described herein,
and as a result, as discussed above,
Level A harassment is not anticipated to
occur. Further the amount of take
authorized is extremely small when
compared to stock abundance.

Behavioral responses of marine
mammals to pile driving and needle gun
use at the project site, if any, are
expected to be mild and temporary.
Marine mammals within the Level B
harassment zone may not show any
visual cues they are disturbed by
activities (as noted during modification
to the Kodiak Ferry Dock (see 80 FR
60636, October 7, 2015)) or could
become alert, avoid the area, leave the
area, or display other mild responses
that are not observable such as changes
in vocalization patterns. Given the short
duration of noise-generating activities
per day and that pile driving and
removal would occur across three
months, any harassment would be
temporary. There are no other areas or
times of known biological importance
for any of the affected species.

In addition, it is unlikely that minor
noise effects in a small, localized area of
habitat would have any effect on the
fitness of any individual or the stocks’
ability to recover. In combination, we
believe that these factors, as well as the
available body of evidence from other
similar activities, demonstrate that the
potential effects of the specified
activities will have only minor, short-
term effects on individuals. The
specified activities are not expected to
impact rates of recruitment or survival
and will therefore not result in
population-level impacts.

In summary and as described above,
the following factors primarily support
our determination that the impacts
resulting from this activity are not
expected to adversely affect the species
or stock through effects on annual rates
of recruitment or survival:

e No mortality or Level A harassment
is anticipated or authorized;

e No Eiologically important areas
have been identified within the project
area;

¢ For all species, Henderson Bay is a
very small and peripheral part of their
range;

e WADOT would implement
mitigation measures such as shut downs
and slow removal of piles to minimize
turbidity and shaking the pile slightly

prior to removal (wake up) to break the
bond with surrounding sediment to
avoid pulling out large blocks of
sediment; and

e Monitoring reports from similar
work in Puget Sound have documented
little to no effect on individuals of the
same species impacted by the specified
activities.

Based on the analysis contained
herein of the likely effects of the
specified activity on marine mammals
and their habitat, and taking into
consideration the implementation of the
monitoring and mitigation measures,
NMEFS finds that the total marine
mammal take from the proposed activity
will have a negligible impact on all
affected marine mammal species or
stocks.

Small Numbers

As noted above, only small numbers
of incidental take may be authorized
under section 101(a)(5)(D) of the MMPA
for specified activities other than
military readiness activities. The MMPA
does not define small numbers and so,
in practice, where estimated numbers
are available, NMFS compares the
number of individuals taken to the most
appropriate estimation of abundance of
the relevant species or stock in our
determination of whether an
authorization is limited to small
numbers of marine mammals. When the
predicted number of individuals to be
taken is fewer than one third of the
species or stock abundance, the take is
considered to be of small numbers.
Additionally, other qualitative factors
may be considered in the analysis, such
as the temporal or spatial scale of the
activities.

The amount of take NMFS authorizes
is below one third of the estimated stock
abundance for all stocks. For harbor
seals there are no official estimates of
the stock size. We do know the
populations of harbor seals in Puget
Sound are increasing and number at
least 32,000 (Jeffries, 2013). We also
know that harbor seals do not generally
range over large areas (see above).
Therefore, it is most likely that the
number of harbor seal takes is a small
number. For all stocks, these are all
likely conservative estimates of percent
of stock taken because they assume all
takes are of different individual animals
which is likely not the case. Some
individuals may return multiple times
in a day, but PSOs would count them as
separate takes if they cannot be
individually identified.

Based on the analysis contained
herein of the proposed activity
(including the mitigation and
monitoring measures) and the
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anticipated take of marine mammals,
NMEFS finds that small numbers of
marine mammals will be taken relative
to the population size of the affected
species or stocks.

Unmitigable Adverse Impact Analysis
and Determination

There are no relevant subsistence uses
of the affected marine mammal stocks or
species implicated by this action.
Therefore, NMFS has determined that
the total taking of affected species or
stocks would not have an unmitigable
adverse impact on the availability of
such species or stocks for taking for
subsistence purposes.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—6A, NMFS must review our
proposed action (i.e., the issuance of an
THA) with respect to potential impacts
on the human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (IHAs with no
anticipated serious injury or mortality)
of the Companion Manual for NOAA
Administrative Order 216—6A, which do
not individually or cumulatively have
the potential for significant impacts on
the quality of the human environment
and for which we have not identified
any extraordinary circumstances that
would preclude this categorical
exclusion. Accordingly, NMFS has
determined that the issuance of the IHA
qualifies to be categorically excluded
from further NEPA review.

Endangered Species Act

Section 7(a)(2) of the ESA (16 U.S.C.
1531 et seq.) requires that each Federal
agency insure that any action it
authorizes, funds, or carries out is not
likely to jeopardize the continued
existence of any endangered or
threatened species or result in the
destruction or adverse modification of
designated critical habitat. To ensure
ESA compliance for the issuance of
IHAs, NMFS consults internally, in this
case with the West Coast Region
Protected Resources Division Office,
whenever we propose to authorize take
for endangered or threatened species.

No incidental take of ESA-listed
species is authorized or expected to
result from this activity. Therefore,
NMFS has determined that formal
consultation under section 7 of the ESA
is not required for this action.

Authorization

NMEFS has issued an IHA to WADOT
for the potential harassment of small
numbers of six marine mammal species
incidental to the Purdy Bridge
Rehabilitation project in Pierce, WA,
provided the previously mentioned
mitigation, monitoring and reporting
requirements are followed.

Dated: February 1, 2021.

Donna S. Wieting,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2021-02489 Filed 2—-5-21; 8:45 am|]
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA822]

Permanent Advisory Committee To

Advise the U.S. Commissioners to the
Western and Central Pacific Fisheries
Commission; Meeting Announcement

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: NMFS announces a public
meeting of the Permanent Advisory
Committee (PAC) to advise the U.S.
Commissioners to the Commission for
the Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean
(WCPFC) on March 18, 2021. Meeting
topics are provided under the
SUPPLEMENTARY INFORMATION section of
this notice.

DATES: The meeting of the PAC will be
held via web conference on March 18,
2021, from 11 a.m. to 1 p.m. Hawaii
Standard Time (HST) (or until business
is concluded). Members of the public
may submit written comments on
meeting topics or materials; comments
must be received by March 13, 2021.
ADDRESSES: The public meeting will be
conducted via conference call. For
details on how to call in to the
conference line or to submit comments,
please contact Emily Reynolds, NMFS
Pacific Islands Regional Office;
telephone: 808-725-5039; email:
emily.reynolds@noaa.gov. Documents to
be considered by the PAC will be sent
out via email in advance of the
conference call. Please submit contact
information to Emily Reynolds
(telephone: 808-725-5039; email:
emily.reynolds@noaa.gov) at least 3
days in advance of the call to receive

documents via email. This meeting may
be recorded for the purposes of
generating notes of the meeting.
FOR FURTHER INFORMATION CONTACT:
Emily Reynolds, NMFS Pacific Islands
Regional Office; 1845 Wasp Blvd., Bldg.
176, Honolulu, HI 96818; telephone:
808-725-5039; facsimile: 808—725—
5215; email: emily.reynolds@noaa.gov.
SUPPLEMENTARY INFORMATION: In
accordance with the Western and
Central Pacific Fisheries Convention
Implementation Act (16 U.S.C. 6901 et
seq.), the PAC, has been formed to
advise the U.S. Commissioners to the
WCPFC. The PAC is composed of: (i)
Not less than 15 nor more than 20
individuals appointed by the Secretary
of Commerce in consultation with the
U.S. Commissioners to the WCPFC; (ii)
the chair of the Western Pacific Fishery
Management Council’s Advisory
Committee (or the chair’s designee); and
(iii) officials from the fisheries
management authorities of American
Samoa, Guam, and the Northern
Mariana Islands (or their designees).
The PAC supports the work of the U.S.
National Section to the WCPFC in an
advisory capacity. The U.S. National
Section is made up of the U.S.
Commissioners and the Department of
State. NMFS Pacific Islands Regional
Office provides administrative and
technical support to the PAC in
cooperation with the Department of
State. More information on the WCPFC,
established under the Convention on the
Conservation and Management of
Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, can
be found on the WCPFC website: http://
www.wcepfc.int.
Meeting Topics

The purpose of the March 18, 2021
meeting is to discuss outcomes of the
2020 regular session of the WCPFC
(WCPFC17), U.S. priorities leading up to
the 2021 regular session of the WCPFC
(WCPFC18) and potential management
measures for tropical tunas and other
issues of interest.

Special Accommodations

The conference call is accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Emily Reynolds at 808-725-5039 by
March 4, 2021.

Authority: 16 U.S.C. 6902 et seq.
Dated: February 3, 2021.

Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-02527 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Greater Atlantic Region
Dealer Purchase Reports

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on October 28,
2020, (85 FR 68307) during a 60-day
comment period. This notice allows for
an additional 30 days for public
comments.

Agency: National Oceanic and
Atmospheric Administration,
Commerce.

Title: Northeast Regional Dealer
Purchase Reports.

OMB Control Number: 0648—0229.

Form Number(s): None.

Type of Request: Regular submission.

Number of Respondents: 680.

Average Hours per Response: 4
minutes.

Total Annual Burden Hours: 28,673.

Needs and Uses: Federally permitted
dealers, and any individual acting in the
capacity of a dealer, must submit to the
Regional Administrator or to the official
designee a detailed report of all fish
purchased or received for a commercial
purpose, other than solely for transport
on land by one of the available
electronic reporting mechanisms
approved by National Marine Fisheries
Service (NMFS). The information
obtained is used by economists,
biologists, and managers in the
management of the fisheries. The data
collection parameters are consistent
with the current requirements for
Federal dealers under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act.
This is an extension request of the
current approval.

Affected Public: Business or other for-
profit organizations; Not-for-profit
institutions; State, Local, Tribal
government; Federal government.

Frequency: Weekly.

Respondent’s Obligation: Mandatory.
Legal Authority: Magnuson-Stevens
Fishery Conservation and Management

Act.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0648—-0229.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02553 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Alaska Region Permit Family
of Forms

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on November
30, 2020, (85 FR 76536) during a 60-day
comment period. This notice allows for
an additional 30 days for public
comments.

Agency: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

Title: Alaska Region Permit Family of
Forms.

OMB Control Number: 0648—0206.

Form Number(s): None.

Type of Request: Regular submission
[extension of a current information
collection].

Number of Respondents: 484.

Average Hours per Response: FFP
application, 21 minutes; FPP
application, 25 minutes; EFP
application, 100 hours.

Total Annual Burden Hours: 474
hours.

Needs and Uses: The National Marine
Fisheries Services (NMFS), Alaska
Region, is requesting extension of a
currently approved information
collection for the applications for the
Federal Fisheries Permit (FFP), the
Federal Processor Permit (FPP), and the
Exempted Fishing Permit (EFP).

NMEF'S requires an FFP or FPP for
participation in the groundfish fisheries
of the exclusive economic zone off
Alaska. NMFS issues an EFP to allow
groundfish fishing activities that would
otherwise be prohibited under
regulations for groundfish fishing. EFPs
are issued to support projects that could
benefit the groundfish fisheries and the
environment and result in gathering
information not otherwise available
through research or commercial fishing
operations. Regulations governing these
permits are at 50 CFR 600.745, 679.4,
and 679.6.

Operators of vessels and managers of
processors must have a permit on board
or on site when fishing, receiving,
buying, or processing groundfish and
non-groundfish species. The permit
information provides harvest gear types;
descriptions of vessels, shoreside
processors, and stationary floating
processors; and expected fishery activity
levels. The information requested on the
permit applications is used for fisheries
management and regulatory compliance
by NMFS Sustainable Fisheries
Division, NMFS Restricted Access
Management Program, NMFS Observer
Program, NOAA Office of Law
Enforcement, the U.S. Coast Guard, and
the North Pacific Fisheries Management
Council.

Section 303(b)(1) of the Magnuson-
Stevens Fishery Conservation and
Management Act specifically recognizes
the need for permit issuance. Requiring
a permit for marine resource users is
one of the regulatory steps taken to carry
out conservation and management
objectives. Permit issuance is essential
in fishery resources management for
identification of the participants and
expected activity levels and for
regulatory compliance.

Affected Public: Individuals or
households; Business or other for-profit
organizations.
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Frequency: Annually; Every 3 years;
On occasion.

Respondent’s Obligation: Required to
Obtain or Retain Benefits; Mandatory.

Legal Authority: Magnuson-Stevens
Fishery Conservation and Management
Act.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments’ or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0648—0206.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2021-02566 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No.: PTO-P—2020-0057]

Extension of the Period for Comments
on the National Strategy for Expanding
American Innovation

AGENCY: United States Patent and

Trademark Office, Department of

Commerce.

ACTION: Extension of the comment
period.

SUMMARY: The United States Patent and
Trademark Office (USPTO) recently
sought input from the public regarding
the National Council for Expanding
American Innovation (NCEAI). The
USPTO is extending the comment
period to ensure that all stakeholders
have sufficient opportunity to submit
comments on this important effort to
develop a national strategy to expand
innovation demographically,
geographically, and economically.
DATES: To be ensured of consideration,
written comments must be received on
or before February 23, 2021.
ADDRESSES: For reasons of Government
efficiency, comments must be submitted
through the Federal eRulemaking Portal
at www.regulations.gov. To submit
comments via www.regulations.gov,

enter docket number PTO-P-2020-0057
on the homepage and click “Search.”
The site will provide a search results
page listing all documents associated
with this docket. Find a reference to this
notice and click on the “Comment
Now!” icon, complete the required
fields, and enter or attach your
comments. Attachments to electronic
comments will be accepted in ADOBE®
portable document format or
MICROSOFT WORD® format. Because
written comments and testimony will be
made available for public inspection,
information that a respondent does not
desire to be made public, such as a
phone number, should not be included
in the testimony or written comments.

Visit the Federal eRulemaking Portal
website (www.regulations.gov) for
additional instructions on providing
comments via the portal. If electronic
submission of comments is not feasible
due to a lack of access to a computer
and/or the internet, please contact the
USPTO using the contact information
below for special instructions.

FOR FURTHER INFORMATION CONTACT:
Please send your questions or comments
regarding this notice to
innovationcomment@uspto.gov, or
telephone Janine Scianna, Office of
Governmental Affairs, USPTO, at 571—
272-0502.

SUPPLEMENTARY INFORMATION: The
USPTO is extending the period for
public comment on the NCEAI The goal
of the NCEAI is to create a national
strategy to promote and increase
participation by underrepresented
groups in inventing and innovation. The
NCEAI includes distinguished leaders
from industry, academia, government,
and nonprofit organizations.

In a Federal Register notice, Request
for Comments on the National Strategy
for Expanding American Innovation, 85
FR 83906 (Dec. 23, 2020) (the Notice),
the USPTO sought input from the public
regarding the development of a national
strategy to create opportunities to
expand our innovation ecosystem. In
view of the importance of this effort,
and given the desire to receive input
from as broad a cross-section of the
public as possible, the USPTO is now
extending the period to address the
questions raised in the Notice, or to
provide any additional comments, until
February 23, 2021.

Andrew Hirshfeld,

Commissioner for Patents, Performing the
Functions and Duties of the Under Secretary
of Commerce for Intellectual Property and
Director of the United States Patent and
Trademark Office.

[FR Doc. 2021-02571 Filed 2-5-21; 8:45 am]
BILLING CODE 3510-16-P

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting Notice

TIME AND DATE: Wednesday, February 4,
2021; 10:00 a.m.

PLACE: This meeting will be conducted
by remote means.

STATUS: Commission Meeting—Closed
to the Public.

MATTERS TO BE CONSIDERED: Decisional
Matter.

CONTACT PERSON FOR MORE INFORMATION:
Alberta E. Mills, Secretary, Division of
the Secretariat, Office of the General
Counsel, U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814, (301) 504—-7479
(Office) or 240-863—8938 (cell).

Dated: February 3, 2021.
Alberta E. Mills,
Secretary.
[FR Doc. 2021-02605 Filed 2—4—21; 11:15 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE
Department of the Navy

Certificate of Alternate Compliance for
USS SAVANNAH (LCS 28)
AGENCY: Department of the Navy, DoD.

ACTION: Notice of issuance of Certificate
of Alternate Compliance.

SUMMARY: The U.S. Navy hereby
announces that a Certificate of Alternate
Compliance has been issued for USS
SAVANNAH (LCS 28). Due to the
special construction and purpose of this
vessel, the Deputy Assistant Judge
Advocate General (DAJAG) (Admiralty
and Maritime Law) has determined it is
a vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with the navigation
lights provisions of the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) without
interfering with its special function as a
naval ship. The intended effect of this
notice is to warn mariners in waters
where 72 COLREGS apply.

DATES: This Certificate of Alternate
Compliance is effective February 8,
2021 and is applicable beginning
February 2, 2021.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Steven
Gonzales, JAGC, U.S. Navy, Admiralty
Attorney, Office of the Judge Advocate
General, Admiralty and Maritime Law
Division (Code 11), 1322 Patterson Ave.
SE, Suite 3000, Washington Navy Yard,
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DC 20374-5066, 202—685-5040, or
admiralty@navy.mil.

SUPPLEMENTARY INFORMATION:
Background and Purpose. Executive
Order 11964 of January 19, 1977 and 33
U.S.C. 1605 provide that the
requirements of the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), as to the
number, position, range, or arc of
visibility of lights or shapes, as well as
to the disposition and characteristics of
sound-signaling appliances, shall not
apply to a vessel or class of vessels of
the Navy where the Secretary of the
Navy shall find and certify that, by
reason of special construction or
purpose, it is not possible for such
vessel(s) to comply fully with the
provisions without interfering with the
special function of the vessel(s). Notice
of issuance of a Certificate of Alternate
Compliance must be made in the
Federal Register.

In accordance with 33 U.S.C. 1605,
the DAJAG (Admiralty and Maritime
Law), under authority delegated by the
Secretary of the Navy, hereby finds and
certifies that USS SAVANNAH (LCS 28)
is a vessel of special construction or
purpose, and that, with respect to the
position of the following navigational
lights, it is not possible to comply fully
with the requirements of the provisions
enumerated in the 72 COLREGS without
interfering with the special function of
the vessel:

Annex I, paragraph 2(a)(i), pertaining
to the vertical position of the forward
masthead lights; Annex I, paragraph
3(a), pertaining to the horizontal
position of the forward masthead lights;
Rule 21(a) and Annex I, paragraph
2(f)(i), pertaining to masthead light
obstructions; Annex I, paragraph 3(a),
pertaining to the horizontal separation
between the forward and aft masthead
lights; Annex I, paragraph 3(c),
pertaining to vertical and horizontal
spacing of task lights; and Rule 27(b)(i)
and Annex I, paragraph 9(b), pertaining
to the obstruction of task lights.

The DAJAG (Admiralty and Maritime
Law) further finds and certifies that
these navigational lights are in closest
possible compliance with the applicable
provision of the 72 COLREGS.

Authority: 33 U.S.C. 1605(c), E.O. 11964.

Approved: February 3, 2021.
K.R. Callan,

Commander, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 2021-02483 Filed 2-5-21; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TX21-2-000]

JVR Energy Park LLC; Notice of Filing

Take notice that on January 29, 2021,
pursuant to section 211 of the Federal
Power Act? and section 9.3.3 of the San
Diego Gas & Electric Company (SDG&E)
Transmission Owner Tariff, JVR Energy
Park LLC (JVR) filed an application
requesting that the Federal Energy
Regulatory Commission (Commission)
issue an order requiring SDG&E to
provide interconnection and
transmission services for JVR’s proposed
Kettle Solar One solar photovoltaic and
battery energy storage generating facility
project.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant. On
or before the comment date, it is not
necessary to serve motions to intervene
or protests on persons other than the
Applicant.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests

116 U.S.C. 824j, (2018).

and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern
Time on February 19, 2021.

Dated: February 2, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-02503 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 5737-007]

Santa Clara Valley Water District;
Notice of Availability of Supplemental
Environmental Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed an application
submitted by Santa Clara Valley Water
District for the Anderson Dam Project
No. 5737, to draw down the Anderson
Reservoir, construct and operate a new
low-level outlet tunnel, and implement
downstream measures. Anderson Dam
is located on Coyote Creek in Santa
Clara County, California.

A supplemental environmental
assessment (EA) has been prepared as
part of Commission staff’s review of the
proposal.® The supplemental EA
includes additional analysis to
supplement staff’s October 1, 2020 EA
for the reservoir drawdown. The
supplemental EA contains Commission
staff’s analysis of the probable
environmental effects of the proposed
action and concludes that approval of
the proposal, with appropriate
environmental protective measures,
would not constitute a major federal

10n July 16, 2020, the Council on Environmental
Quality (CEQ) issued a final rule, Update to the
Regulations Implementing the Procedural
Provisions of the National Environmental Policy Act
(Final Rule, 85 FR 43,304), which was effective as
of September 14, 2020; however, the NEPA review
of this project was in process at that time and was
prepared pursuant to CEQ’s 1978 NEPA regulations.
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action significantly affecting the quality
of the human environment.

The supplemental EA may be viewed
on the Commission’s website at http://
www.ferc.gov using the “elibrary” link.
Enter the docket number (P-5737) in the
docket number field to access the
document. At this time, the Commission
has suspended access to the
Commission’s Public Reference Room,
due to the proclamation declaring a
National Emergency concerning the
Novel Coronavirus Disease (COVID-19),
issued by the President on March 13,
2020. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208—-3372, or for TTY,
(202) 502-8659.

Dated: February 2, 2021.

Kimberly D. Bose,

Secretary.

[FR Doc. 2021-02498 Filed 2—5-21; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-2462—-002;
ER18-2264—-005; ER19-289-005;

ER11-4111-002.

Applicants: Macquarie Energy LLC,
Macquarie Energy Trading LLC, Cleco
Cajun LLC, Hudson Ranch Power I LLC.

Description: Supplement to November
30, 2020 Notice of Non-Material Change
in Status of Macquarie Energy LLC, et
al.

Filed Date: 2/2/21.

Accession Number: 20210202-5023.

Comments Due: 5 p.m. ET 2/23/21.

Docket Numbers: ER10—-2906—-017;
ER10-2908-017; ER11-4393-011;
ER11-4669-009; ER11-4670-009;
ER12-709-008; ER19-1716-005.

Applicants: Morgan Stanley Capitol
Group Inc., MS Solar Solutions Corp.,
Morgan Stanley Energy Structuring,
L.L.C, TAQA Gen X LLC, Naturener
Montana Wind Energy, LLC, NaturEner
Power Watch, LLC, NaturEner Wind
Watch, LLC.

Description: Notice of Non-Material
Change in Status of Morgan Stanley
Capital Group Inc., et al.

Filed Date: 2/1/21.

Accession Number: 20210201-5264.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: ER20-1743-001.
Applicants: Gulf Power Company.

Description: Compliance filing: Notice
of Effective Date and Compliance Filing
to be effective 1/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5188.

Comments Due: 5 p.m. ET 2/19/21.

Docket Numbers: ER20-2283-002.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: Compliance filing: 2021—
02—02_SA 3517 Substitute Deficiency
Response NSP-MDU FSA (J316) to be
effective 7/1/2020.

Filed Date: 2/2/21.

Accession Number: 20210202-5083.

Comments Due: 5 p.m. ET 2/23/21.

Docket Numbers: ER21-304—001.

Applicants: Cherokee County
Cogeneration Partners, LLC.

Description: Tariff Amendment:
Response to Request for Additional
Information to be effective 1/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5216.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: ER21-610-001.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Amendment:
Request to Defer Action: Revised ISA,
SA No. 1503; Queue No. AD2-001 to be
effective 12/31/9998.

Filed Date: 2/1/21.

Accession Number: 20210201-5202.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: ER21-1015-000.

Applicants: PacifiCorp.

Description: § 205(d) Rate Filing:
OATT Revised Ancillary Services Rate
Case Settlement Filing to be effective
1/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5213.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: ER21-1016-000.

Applicants: PJM Interconnection,
L.L.C.

Description: Petition for Limited
Waiver of PJM Interconnection, L.L.C.

Filed Date: 1/29/21.

Accession Number: 20210129-5439.

Comments Due: 5 p.m. ET 2/19/21.

Docket Numbers: ER21-1017-000.

Applicants: NorthWestern
Corporation.

Description: Annual Filing of Revised
Costs and Accruals for Post-
Employment Benefits Other than
Pensions of NorthWestern Corporation.

Filed Date: 2/1/21.

Accession Number: 20210201-5265.

Comments Due: 5 p.m. ET 2/22/21.

Docket Numbers: ER21-1018-000.

Applicants: New York Independent
System Operator, Inc.

Description: § 205(d) Rate Filing: 205:
Procuring Operating Reserves and

Supplemental Reserves in the NYCA to
be effective 12/31/9998.

Filed Date: 2/2/21.

Accession Number: 20210202-5058.

Comments Due: 5 p.m. ET 2/23/21.

Docket Numbers: ER21-1019-000.

Applicants: Duke Energy Florida,
LLC.

Description: Tariff Cancellation: DEF—
DEF Notice of Termination RS No. 331
to be effective 4/4/2021.

Filed Date: 2/2/21.

Accession Number: 20210202-5092.

Comments Due: 5 p.m. ET 2/23/21.

Docket Numbers: ER21-1020-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
ALLETE, Inc.

Description: § 205(d) Rate Filing:
2021-02-02_ALLETE Depreciation Rate
Filing to be effective 1/1/2020.

Filed Date: 2/2/21.

Accession Number: 20210202-5107.

Comments Due: 5 p.m. ET 2/23/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: February 2, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-02502 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL21-42-000]

Quincy-Columbia Basin Irrigation
District, East Columbia Basin Irrigation
District; Notice of Petition for
Declaratory Order

Take notice that, on January 22, 2021,
pursuant to Rule 207 of the Federal
Energy Regulatory Commission’s
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(Commission) Rules of Practice and
Procedure, 18 CFR 385.207, Quincy-
Columbia Basin Irrigation District and
East Columbia Basin Irrigation District
(Petitioners), filed a petition for
declaratory order (Petition) requesting
that the Commission issue a declaratory
order declaring that Section 211A of the
Federal Power Act does not grant the
Commission jurisdiction over an
unregulated transmitting utility solely
as a result of the utility establishing
different transmission rates by customer
class or by contract, as more fully
explained in the petition.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Petitioners.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern time
on February 22, 2021.

Dated: February 2, 2021.
Kimberly D. Bose,
Secretary.
[FR Doc. 2021-02499 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Number: PR21-25-000.

Applicants: NorthWestern
Corporation.

Description: Tariff filing per
284.123(b),(e)/: Revised Transportation
& Storage Rates (Tax Tracker) to be
effective 1/1/2021.

Filed Date: 2/1/2021.

Accession Number: 202102015055.

Comments/Protests Due: 5 p.m. ET
2/22/2021.

Docket Numbers: RP11-1711-000.

Applicants: Texas Gas Transmission,
LLC.

Description: Report Filing: 2020 Cash
Out Filing.

Filed Date: 1/29/21.

Accession Number: 20210129-5041.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-232—-002.

Applicants: Cheniere Corpus Christi
Pipeline, LP.

Description: Compliance filing
Section 157.20(c)(2) Compliance in
Docket No. CP18-513, et al—Eff 1/26/
2021 to be effective 1/26/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5199.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-415-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Various Releases eff
2—-1-2021 to be effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5008.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-416—-000.

Applicants: Eastern Gas Transmission
and Storage, Inc.

Description: § 4(d) Rate Filing: Eastern
GTS—January 29th, 2021—Negotiated
Rate Agreement to be effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5012.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-417-000.

Applicants: Kinder Morgan Louisiana
Pipeline LLC.

Description: Compliance filing
Penalty Revenue Crediting Report-
KMLP 12 months ending December
2020.

Filed Date: 1/29/21.

Accession Number: 20210129-5018.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-418-000.

Applicants: Kinder Morgan Illinois
Pipeline LLC.

Description: Compliance filing
Penalty Revenue Annual Report for
2020.

Filed Date: 1/29/21.

Accession Number: 20210129-5021.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-419-000.

Applicants: Great Lakes Gas
Transmission Limited Partnership.

Description: Compliance filing Semi-
Annual Transporter’s Use Report
January 2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5036.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-420-000.

Applicants: WBI Energy
Transmission, Inc.

Description: § 4(d) Rate Filing: 2021
ACA Update to FERC Link to be
effective 3/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5051.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-421-000.

Applicants: Panhandle Eastern Pipe
Line Company, LP.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing on 1-29-21 to be
effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5068.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-422-000.

Applicants: Texas Eastern
Transmission, LP.

Description: § 4(d) Rate Filing:
Negotiated Rates—Gulfport 911377
Release eff 2—-1-21 to be effective 2/1/
2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5071.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-423-000.

Applicants: Wyoming Interstate
Company, L.L.C.

Description: § 4(d) Rate Filing: FL&U
Quarterly Update to be effective 3/1/
2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5073.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-424-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Atlanta 8438
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releases eff 2-1-2021) to be effective
2/1/2021.
Filed Date: 1/29/21.
Accession Number: 20210129-5097.
Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-425-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmts (Marathon releases
eff 2-1-2021) to be effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5099.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-426—000.

Applicants: Northern Natural Gas
Company.

Description: § 4(d) Rate Filing:
20210129 Negotiated Rate to be effective
2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5100.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-427-000.

Applicants: LA Storage, LLC.

Description: § 4(d) Rate Filing: Filing
of Negotiated Rate, Conforming IW
Agreement (Indigo) to be effective 2/1/
2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5134.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-428-000.

Applicants: Enable Mississippi River
Transmission, LLC.

Description: § 4(d) Rate Filing: MRT
Filing to Correct Tariff Record—Feb 1,
2021 to be effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5135.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-429-000.

Applicants: Rockies Express Pipeline
LLC.

Description: § 4(d) Rate Filing: REX
2021-01-29 Negotiated Rate
Agreements to be effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5141.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-430—000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rates—Cherokee AGL—
Replacement Shippers—Feb 2021 to be
effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5144.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-431-000.

Applicants: Florida Gas Transmission
Company, LLC.

Description: § 4(d) Rate Filing: New
Service Agreements—Topaz to be
effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5165.
Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-432—-000.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: § 4(d) Rate Filing: Annual
Modernization Capital Cost Recovery
Mechanism- Eff. March 1, 2021 to be
effective 3/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5167.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-433-000.

Applicants: Florida Gas Transmission
Company, LLC.

Description: § 4(d) Rate Filing: Update
Non-Conforming List (Topaz) to be
effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5168.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-434—-000.

Applicants: Natural Gas Pipeline
Company of America.

Description: § 4(d) Rate Filing:
Negotiated Non-Conforming Rate
Agreement Filing-Corpus Christi
Liquefaction, LLC to be effective 3/1/
2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5178.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-435-000.

Applicants: Maritimes & Northeast
Pipeline, L.L.C.

Description: § 4(d) Rate Filing:
Negotiated Rates—Essential Power
K210032 eff 02—01-21 to be effective
2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5182.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-436—-000.

Applicants: Steckman Ridge, LP.

Description: § 4(d) Rate Filing:
Steckman Title Transfer Process Update
eff 3—4—21 to be effective 3/4/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5204.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-437-000.

Applicants: Rockies Express Pipeline
LLC.

Description: § 4(d) Rate Filing: REX
2021-01-29 Non-Conforming
Negotiated Rate Amendment to be
effective 2/1/2021.

Filed Date: 1/29/21.

Accession Number: 20210129-5208.

Comments Due: 5 p.m. ET 2/10/21.

Docket Numbers: RP21-438-000.

Applicants: Columbia Gas
Transmission, LLC.

Description: § 4(d) Rate Filing: Ascent
Resources Negotiated Rate Amendment
to be effective 2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5021.
Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-439-000.

Applicants: Eastern Gas Transmission
and Storage, Inc.

Description: § 4(d) Rate Filing: Eastern
GTS—Modifications to ACA Links to be
effective 3/4/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5031.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-440-000.

Applicants: Cove Point LNG, LP.

Description: § 4(d) Rate Filing: Cove
Point—Modifications to ACA Links to
be effective 3/4/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5041.

Comments Due: 5 p.m. ET 2/16/21

Docket Numbers: RP21-441-000.

Applicants: Florida Gas Transmission
Company, LLC.

Description: § 4(d) Rate Filing: Rate
Case Filed on 2—-1-21 to be effective
3/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5087.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-442-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate—Consolidated Edison
510371 eff 2-2—2021 to be effective
2/2/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5106.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-443-000

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate—Consolidated Edison
510371 eff 2-1-2021 to be effective
2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5110.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-444-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing:
Amendment to Neg Rate Agmt (Uniper
46406) to be effective 2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5123.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-445-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Perm
Rel Devon 51759 to BKV 53579, re-
release to Concord 53582 filing to be
effective 2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5124.

Comments Due: 5 p.m. ET 2/16/21.
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Docket Numbers: RP21-446-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Cap
Rel Neg Rate Agmt (Constellation 53545
to Exelon 53591) to be effective 2/1/
2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5125.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-447-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing: Rate
Schedule S-2 Tracker Filing eff 2—1—
2021 to be effective 2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5141.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-448-000.

Applicants: Northern Natural Gas
Company.

Description: § 4(d) Rate Filing:
20210201 Annual PRA to be effective
4/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5172.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-449-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Negotiated Rate Capacity Release
Agreements—2/1/2021 to be effective
2/1/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5191.

Comments Due: 5 p.m. ET 2/16/21.

Docket Numbers: RP21-450—-000.

Applicants: White River Hub, LLC.

Description: § 4(d) Rate Filing: Non-
conforming TSAs V. 4.0.0 to be effective
3/3/2021.

Filed Date: 2/1/21.

Accession Number: 20210201-5198.

Comments Due: 5 p.m. ET 2/16/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—-8659.

Dated: February 2, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-02501 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP21-31-000]

Texas Eastern Transmission, LP;
Notice of Waiver Period for Water
Quality Certification Application

On January 15, 2021, Texas Eastern
Transmission, LP submitted to the
Federal Energy Regulatory Commission
(Commission) a copy of its application
for a Clean Water Act section 401(a)(1)
water quality certification filed with the
Pennsylvania Department of
Environmental Protection, in
conjunction with the above captioned
project. Pursuant to 40 CFR 121.6, we
hereby notify the Pennsylvania
Department of Environmental Protection
of the following:

Date of Receipt of the Certification
Request: November 16, 2020.

Reasonable Period of Time to Act on
the Certification Request: One year.

Date Waiver Occurs for Failure to Act:
November 16, 2021.

If the Pennsylvania Department of
Environmental Protection fails or
refuses to act on the water quality
certification request by the above waiver
date, then the agency certifying
authority is deemed waived pursuant to
section 401(a)(1) of the Clean Water Act,
33 U.S.C. 1341(a)(1).

Dated: February 2, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-02504 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP21-31-000]

Texas Eastern Transmission, LP;
Notice of Application and Establishing
Intervention Deadline

Take notice that on January 15, 2021,
Texas Eastern Transmission, LP (Texas
Eastern), 5400 Westheimer Court,
Houston, TX 77056-5310, filed an
application under section 7(b) and 7(c)
of the Natural Gas Act (NGA), and Part
157 of the Commission’s regulations

requesting authorization of its Perulack
Compressor Units Replacement Project
(Project). Texas Eastern seeks
authorization to: (1) Abandon and
remove four existing compressor units,
(2) construct two new compressor units,
and (3) construct auxiliary appurtenant
facilities at its existing Perulack
Compressor Station located in Juniata
County, Pennsylvania. The Project is
designed to comply with air emission
reduction requirements in Pennsylvania
and will not create new capacity. Texas
Eastern estimates the total cost of the
Project to be $135.7 million, all as more
fully set forth in the application which
is on file with the Commission and open
for public inspection.

Texas Eastern’s application states that
a water quality certificate under section
401 of the Clean Water Act is required
for the project from the Pennsylvania
Department of Environmental
Protection. The request for certification
must be submitted to the certifying
agency and to the Commission
concurrently. Proof of the certifying
agency’s receipt date must be filed no
later than five (5) days after the request
is submitted to the certifying agency.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659.

Any questions regarding the proposed
project should be directed to Lisa A.
Connolly, Director, Regulatory, Texas
Eastern Transmission, LP, P.O. Box
1642, Houston, Texas 77251-1642, by
phone at (713) 627—-4102, or by email at
lisa.connolly@enbridge.com.

Pursuant to section 157.9 of the
Commission’s Rules of Practice and
Procedure,! within 90 days of this
Notice the Commission staff will either:
Complete its environmental review and
place it into the Commission’s public
record (eLibrary) for this proceeding; or

118 CFR (Code of Federal Regulations) 157.9.
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issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FELS)
or environmental assessment (EA) for
this proposal. The filing of an EA in the
Commission’s public record for this
proceeding or the issuance of a Notice
of Schedule for Environmental Review
will serve to notify federal and state
agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Public Participation

There are two ways to become
involved in the Commission’s review of
this project: You can file comments on
the project, and you can file a motion
to intervene in the proceeding. There is
no fee or cost for filing comments or
intervening. The deadline for filing a
motion to intervene is 5:00 p.m. Eastern
Time on February 23, 2021.

Comments

Any person wishing to comment on
the project may do so. Comments may
include statements of support or
objections to the project as a whole or
specific aspects of the project. The more
specific your comments, the more useful
they will be. To ensure that your
comments are timely and properly
recorded, please submit your comments
on or before February 23, 2021.

There are three methods you can use
to submit your comments to the
Commission. In all instances, please
reference the Project docket number
CP21-31-000 in your submission.

(1) You may file your comments
electronically by using the eComment
feature, which is located on the
Commission’s website at www.ferc.gov
under the link to Documents and
Filings. Using eComment is an easy
method for interested persons to submit
brief, text-only comments on a project;

(2) You may file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. With eFiling, you can provide
comments in a variety of formats by
attaching them as a file with your
submission. New eFiling users must
first create an account by clicking on
“eRegister.” You will be asked to select
the type of filing you are making; first
select “General” and then select
“Comment on a Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
following address below. Your written
comments must reference the Project
docket number (CP21-31-000).

To mail via USPS, use the following
address: Kimberly D. Bose, Secretary,
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

To mail via any other courier, use the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

The Commission encourages
electronic filing of comments (options 1
and 2 above) and has eFiling staff
available to assist you at (202) 502—8258
or FercOnlineSupport@ferc.gov.

Persons who comment on the
environmental review of this project
will be placed on the Commission’s
environmental mailing list, and will
receive notification when the
environmental documents (EA or EIS)
are issued for this project and will be
notified of meetings associated with the
Commission’s environmental review
process.

The Commission considers all
comments received about the project in
determining the appropriate action to be
taken. However, the filing of a comment
alone will not serve to make the filer a
party to the proceeding. To become a
party, you must intervene in the
proceeding. For instructions on how to
intervene, see below.

Interventions

Any person, which includes
individuals, organizations, businesses,
municipalities, and other entities,2 has
the option to file a motion to intervene
in this proceeding. Only intervenors
have the right to request rehearing of
Commission orders issued in this
proceeding and to subsequently
challenge the Commission’s orders in
the U.S. Circuit Courts of Appeal.

To intervene, you must submit a
motion to intervene to the Commission
in accordance with Rule 214 of the
Commission’s Rules of Practice and
Procedure 3 and the regulations under
the NGA ¢ by the intervention deadline
for the project, which is February 23,
2021. As described further in Rule 214,
your motion to intervene must state, to
the extent known, your position
regarding the proceeding, as well as the
your interest in the proceeding. [For an
individual, this could include your
status as a landowner, ratepayer,

218 CFR 385.102(d).

318 CFR 385.214.
418 CFR 157.10.

resident of an impacted community, or
recreationist. You do not need to have
property directly impacted by the
project in order to intervene.] For more
information about motions to intervene,
refer to the FERC website at https://
www.ferc.gov/resources/guides/how-to/
intervene.asp.

There are two ways to submit your
motion to intervene. In both instances,
please reference the Project docket
number CP21-31-000 in your
submission.

(1) You may file your motion to
intervene by using the Commission’s
eFiling feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to Documents and
Filings. New eFiling users must first
create an account by clicking on
“eRegister.” You will be asked to select
the type of filing you are making; first
select “General” and then select
“Intervention.” The eFiling feature
includes a document-less intervention
option; for more information, visit
https://www.ferc.gov/docs-filing/efiling/
document-less-intervention.pdyf.; or

(2) You can file a paper copy of your
motion to intervene, along with three
copies, by mailing the documents to the
address below. Your motion to
intervene must reference the Project
docket number CP21-31-000.

To mail via USPS, use the following
address: Kimberly D. Bose, Secretary,
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426.

To mail via any other courier, use the
following address: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

The Commission encourages
electronic filing of motions to intervene
(option 1 above) and has eFiling staff
available to assist you at (202) 502—8258
or FercOnlineSupport@ferc.gov.

Motions to intervene must be served
on the applicant either by mail or email
at: P.O. Box 1642, Houston, Texas
77251-1642 or at lisa.connolly@
enbridge.com. Any subsequent
submissions by an intervenor must be
served on the applicant and all other
parties to the proceeding. Contact
information for parties can be
downloaded from the service list at the
eService link on FERC Online. Service
can be via email with a link to the
document.

All timely, unopposed ® motions to
intervene are automatically granted by
operation of Rule 214(c)(1).6 Motions to

5The applicant has 15 days from the submittal of
a motion to intervene to file a written objection to
the intervention.

618 CFR 385.214(c)(1).
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intervene that are filed after the
intervention deadline are untimely, and
may be denied. Any late-filed motion to
intervene must show good cause for
being late and must explain why the
time limitation should be waived and
provide justification by reference to
factors set forth in Rule 214(d) of the
Commission’s Rules and Regulations.?
A person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies (paper or electronic)
of all documents filed by the applicant
and by all other parties.

Tracking the Proceeding

Throughout the proceeding,
additional information about the project
will be available from the Commission’s
Office of External Affairs, at (866) 208—
FERG, or on the FERC website at
www.ferc.gov using the “eLibrary’’ link
as described above. The eLibrary link
also provides access to the texts of all
formal documents issued by the
Commission, such as orders, notices,
and rulemakings.

In addition, the Commission offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. For more information and to
register, go to www.ferc.gov/docs-filing/
esubscription.asp.

Intervention Deadline: 5:00 p.m.
Eastern Time on February 23, 2021.

Dated: February 2, 2021.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2021-02507 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 15057-000]

One Drop Hydro, LLC; Notice of
Preliminary Permit Application
Accepted for Filing and Soliciting
Comments, Motions To Intervene, and
Competing Applications

On November 23, 2020, One Drop
Hydro, LLC, filed an application for a
preliminary permit, pursuant to section
4(f) of the Federal Power Act, proposing
to study the feasibility of the Manville
Dam Project (project), on the Blackstone

718 CFR 385.214(b)(3) and (d).

River in Providence County, Rhode
Island. The sole purpose of a
preliminary permit, if issued, is to grant
the permit holder priority to file a
license application during the permit
term. A preliminary permit does not
authorize the permit holder to perform
any land-disturbing activities or
otherwise enter upon lands or waters
owned by others without the owners’
express permission.

The proposed project would consist
of: (1) An existing 246-foot-long, 18-
foot-high stone masonry, arch-gravity
dam with a crest elevation of 105.72 feet
North American Vertical Datum of 1988
(NAVD 88); (2) an existing
impoundment with a surface area of
2.83 acres and a total storage capacity of
45.45-acre-feet at a surface elevation of
106.22 feet NAVD 88; (3) two new 125-
kilowatt (kW) Siphon Kaplan turbine-
generator units for a total installed
capacity of 250 kW; (4) a new
transformer and 528-foot-long, 13-
kilovolt transmission line connecting
the turbine-generator units to the
regional grid; and (5) appurtenant
facilities. The estimated annual
generation of the Manville Dam Project
would be 1,839 megawatt-hours.

Applicant Contact: Mr. Justin P.
Bristol, Manager, One Drop Hydro, LLC,
P.O. Box 2033, Kingston, Rhode Island
02881; phone: (401) 793-6041; email:
jbristol@onedrophydro.com.

FERC Contact: Arash Barsari; phone:
(202) 502—6207; email:
Arash.JalaliBarsari@ferc.gov.

Deadline for filing comments, motions
to intervene, competing applications
(without notices of intent), or notices of
intent to file competing applications: 60
days from the issuance of this notice.
Competing applications and notices of
intent must meet the requirements of 18
CFR 4.36.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, notices of intent,
and competing applications using the
Commission’s eFiling system at https://
ferconline.ferc.gov/eFiling.aspx.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at https://ferconline.ferc.gov/
QuickComment.aspx. You must include
your name and contact information at
the end of your comments. For
assistance, please contact FERC Online
Support. In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier

must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. The first
page of any filing should include docket
number P-15057-000.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659. Enter the docket number
(P—15057) in the docket number field to
access the document. For assistance,
contact FERC Online Support.

Dated: February 2, 2021.
Kimberly D. Bose,
Secretary.
[FR Doc. 2021-02500 Filed 2-5-21; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-10012-95-Region 5]

Proposed Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) Administrative Settlement
Agreement for Crest Rubber
Superfund Site, Alliance, Ohio

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement and request for public
comments.

SUMMARY: The Environmental Protection
Agency (EPA) is giving notice of a
proposed administrative settlement for
recovery of past response costs
concerning the Crest Rubber Superfund
Site in Alliance, Ohio with the
following settling parties: Bridgestone
Americas Tire Operations, LLC;
Bridgestone Americas, Inc.; Firestone
Polymers, LLC; FSPC Holdco, LLC;
Firestone Industrial Products Company,
LLC; and Bridgestone Bandag, LLC. The
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EPA invites written public comments on
the Settlement for thirty (30) days
following publication of this notice. The
settlement requires the settling parties
to pay $1,489,333 to the Hazardous
Substance Superfund.

DATES: Comments must be received on
or before March 10, 2021.

ADDRESSES: The proposed settlement
and related documents can be viewed at
the Superfund Records Center (SRC-7]),
United States Environmental Protection
Agency, Region 5, 77 W Jackson Blvd.,
Chicago, IL 60604, (312) 886—4465 and
on-line at https://response.epa.gov/site/
site_profile.aspx?site_id=9619.

You may send comments, referencing
the Crest Rubber Superfund Site in
Alliance, Ohio and identified by Docket
ID No. V-W-20-C-012, to the following
address:

William Greaves, Superfund &
Emergency Management Division (S—6]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604—3590.

FOR FURTHER INFORMATION CONTACT:
Thomas Krueger, Office of Regional
Counsel (C—14]), United States
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Thomas Krueger
may be reached by telephone at (312)
886—0562 or via electronic mail at
Krueger.Thomas@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background Information

In accordance with Section 122(i) of
the Comprehensive Environmental
Response, Compensation, and Liability
Act, as amended, 42 U.S.C. 9622(i),
notice is hereby given of a proposed
administrative settlement for recovery of
past response costs concerning the Crest
Rubber Site in Alliance, Ohio with the
following settling parties: Bridgestone
Americas Tire Operations, LLC;
Bridgestone Americas, Inc.; Firestone
Polymers, LLC; FSPC Holdco, LLC;
Firestone Industrial Products Company,
LLGC; and Bridgestone Bandag, LLC. EPA
completed a removal action at the Site
that began on May 15, 2017. The Site is
located in an industrial/commercial area
and is approximately 3.6 acres in size.
The settlement requires the settling
parties to pay $1,489,333 to the
Hazardous Substance Superfund. The
settlement includes a covenant not to
sue the settling parties pursuant to
Section 107(a) of CERCLA, 42 U.S.C.
9607(a).

II. Opportunity To Comment

A. General Information

For thirty (30) days following the date
of publication of this notice, the Agency

will receive written comments relating
to the Settlement. The Agency will
consider all comments received and
may modify or withdraw its consent to
the Settlement if comments received
disclose facts or considerations which
indicate that the Settlement is
inappropriate, improper, or inadequate.

B. Where do I send my comments or
view responses?

Your comments should be mailed to
William Greaves, Superfund &
Emergency Management Division (S-6]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604—-3590. Be sure to
label the comments with the Docket
Number at the top of this notice and/or
the property name. The Agency’s
response to any comments received will
be available for public inspection at the
Superfund Records Center.

C. What should I consider as I prepare
my comments for EPA?

1. Submitting Confidential Business
Information (CBI). Do not submit ANY
information you think or know is CBI to
EPA through an agency website or via
email. Clearly mark on your written
comments all the information that you
claim to be CBI. If you mail EPA your
comments on a disk or CD-ROM (CD),
mark the outside of the CD as CBI and
then identify electronically within the
CD the specific information that is
claimed as CBI. In addition to one
complete version of your comments that
includes all the information claimed as
CBI, you must submit for inclusion in
the public docket a second copy of your
comments that does not contain the
information claimed as CBI. Information
marked as CBI will not be disclosed
except in accordance with procedures
set forth in 40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

o Identify the subject of your
comments by the docket number and
the site name in the title of this notice
or the Federal Register publication date
and page number.

o Follow directions—the agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

o Explain why you agree or disagree
with the terms of the Settlement; suggest
alternatives and substitute language for
your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at

your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the ide